
TOWN OF SILT 
BOARD OF TRUSTEES WORK SESSION AGENDA 

MONDAY, SEPTEMBER 25, 2023  
5:30 – 6:50 P.M. 

MUNICIPAL COUNCIL CHAMBERS 
 
 
 

ESTIMATED 
TIME 

AGENDA 
ITEM 

PUBLIC 
HEARING or 

ACTION 
ITEM 

STAFF 
PRESENTOR 

 Agenda   
5:30    

  
• Affordable Housing 
• Code adjustments related to affordable housing 
• Multi-family parking requirements 
• On-street parking 

 

 
Discussion 

Items 

 

6:50 Adjournment 
 

  

 



TOWN OF SILT 
BOARD OF TRUSTEES/PLANNING AND ZONING COMMISSION WORK SESSION 

September 25, 2023 
 

AGENDA ITEM SUMMARY 
 

SUBJECT:   Housing Discussion 
 
PROCEDURE:     Board/P&Z Discussion  
 
SUMMARY AND BACKGROUND OF SUBJECT MATTER:   
 
We all know that the housing market in our region is difficult.  The West Mountain 
Regional Housing Coalition Housing Programs/Strategies Toolkit  says: 
 
Colorado’s extremely tight housing supply is no longer news to most, it’s become a daily 
topic of conversation and planning focus throughout the state. Largely, this issue means 
that many individuals and families struggle to find quality, affordable housing options 
and when they do find it, it tends to be in locations that are not conveniently located to 
their employment.  
 
Silt has long played an important role in providing affordable housing to those who work 
all over the region through private development of housing stock.  Silt’s Trustees 
recently asked that this be a topic of conversation with the Silt Planning and Zoning 
Commission to explore whether, how and when the Town should get involved in helping 
to resolve these issues.  It is noted that there are many varieties of grant funding 
available to assist the Town in assessing its housing needs,    
 
The Board and Commission will have an open conversation about this issue.  Garfield 
County’s Former Director of Community Development Sheryl Bower will attend as a 
subject matter expert to provide some comment and context to the conversation, to the 
extent her assistance is desired. 
 
The outcome of this conversation should be to direct Staff to bring concrete next steps 
to the Board/Commission for consideration.  
 
ORIGINATED BY:         Jeff Layman 
 
PRESENTED BY:     Board of Trustees/ 

Planning and Zoning 
Commission 

 
SUBMITTED BY:       REVIEWED BY: 
 
__Jeff Layman_______________    __Sheila  M. McI ntyre__ 
Jeff Layman, Town Administrator    Sheila M. McIntyre, Town Clerk 



TOWN OF SILT 
REGULAR BOARD OF TRUSTEES AGENDA 
MONDAY, SEPTEMBER 25, 2023 – 7:00 P.M. 

MUNICIPAL COUNCIL CHAMBERS 
 

5:30 p.m. – Joint work session between the Board and the Planning & Zoning Commission 
 

ESTIMATED 
TIME 

AGENDA 
ITEM 

PUBLIC 
HEARING or 

ACTION 
ITEM 

STAFF 
PRESENTOR 

 Agenda  Tab A 
7:00 Call to order  Mayor Richel 

 Roll call   
 Pledge of Allegiance and Moment of Silence   

7:05 Public Comments - Persons desiring to make public comment 
on items not on the agenda shall activate the “raise hand” function 
in the meeting program.  For persons who will participate in the 
meeting by telephone, they should send an email by 5:00 p.m. on 
the day of the meeting to sheila@townofsilt.org indicating their 
desire to make public comment. For those attending in person, a 
“Sign in Sheet” is available in the Council Chambers.  Each 
speaker will limit comments to no more than three (3) minutes, with 
a total time of 30 minutes allotted to public comments, pursuant to 
Section 2.28.020 of the Silt Municipal Code 
 

  

 Shop Local Video – Wild Roots 
  

  

7:20 
5 min 

 

Consent agenda –  
 

1. Draft minutes of the September 11, 2023 Board of 
Trustees meeting  

2. High Q - Renewal of Retail Marijuana License  
3. Engagement Letter with Kutak Rock LLP as Bond 

Counsel for the financing of the Water Treatment 
Plant Improvements 
 

 
Action 
Item 

 
Tab B 

Mayor Richel 

 Conflicts of Interest   
7:25 Agenda Changes 

 
  

7:25 
20 min 

2023 Heyday Report – Peggy Swank 
 

Info 
Item 

Tab C 
Town Clerk 

McIntyre 
7:45 

15 min 
Youth Zone Annual Presentation and Request for 
Support – Ali Naaseh-Shahry 
 

Action 
Item 

Tab D 
Administrator 

Layman 
8:00 

10 min 
 
 
 

First reading of Ordinance No. 6, Series 2023, AN 
ORDINANCE OF THE TOWN OF SILT, COLORADO, 
ACTING BY AND THROUGH ITS WATER AND 
WASTEWATER ACTIVITY ENTERPRISE, AUTHORIZING 
ONE OR MORE LOANS FROM THE COLORADO WATER 
RESOURCES AND POWER DEVELOPMENT AUTHORITY 
TO FINANCE WATER TREATMENT SYSTEM AND 
RELATED IMPROVEMENTS; AUTHORIZING EXECUTION 
OF ONE OR MORE LOAN AGREEMENTS AND BONDS 
TO EVIDENCE THE LOANS; AND PROVIDING FOR 
PAYMENT OF THE BONDS FROM THE OPERATION OF 
THE TOWN’S WATER AND WASTEWATER SYSTEM 
COMPRISING THE ENTERPRISE 
 

Public 
Hearing 

Tab E 
Attorney 
Sawyer 



8:10 
5 min 

Administrator and Staff Comments 
 

Info 
Item 

Tab F 
Administrator 

Layman 
8:15 

10 min 
Updates from Board / Board Comments 
 

  

8:25 
60 min 

Executive Session – For the purpose of determining 
positions relative to matters that may be subject to 
negotiations, developing strategy for negotiation, and 
instructing negotiators under CRS Section 24-6-402(4)(e) – 
Dewberry and Garney, and for discussion of a personnel 
matter under CRS Section 24-6-402(4)(f) – Town 
Administrator Jeff Layman performance evaluation 
 

  

9:25 Adjournment 
 

  

The next regularly scheduled meeting of the Silt Board of Trustees is Tuesday, October 10, 2023.  Items on 
the agenda are approximate and intended as a guide for the Board of Trustees.  “Estimated Time” is subject 
to change, as is the order of the agenda.  For deadlines and information required to schedule an item on the 
agenda, please contact the Silt Town Clerk at 876-2353.   

 
Tentative upcoming work sessions: 

 
October 10, 2023 – 5:30 p.m. Budget work session – Enterprise Funds 
October 23, 2023 – 5:30 p.m. – Budget work session – General Fund 
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TOWN OF SILT 
REGULAR BOARD OF TRUSTEES MEETING 

SEPTEMBER 11, 2023 – 7:00 P.M. 
 
 

The Silt Board of Trustees held their regular meeting on Monday, September 11, 2023.  Mayor Richel 
called the meeting to order at 7:01 p.m. 
_____ 
 
Roll call    Present Mayor Keith Richel 

Mayor Pro-tem Derek Hanrahan 
Trustee Justin Brintnall 
Trustee Chris Classen 
Trustee Samuel Flores 
Trustee Andreia Poston 

       Trustee Jerry Seifert   
 
Also present were Town Administrator Jeff Layman, Town Clerk Sheila McIntyre, Town Treasurer 
Amie Tucker, Public Works Director Trey Fonner, Community Development Manager Nicole Centeno, 
Town Attorney Mike Sawyer and members of the public. 
_____ 
 
Pledge of Allegiance and Moment of Silence 
_____ 
 
Public Comments – Resident Amy Goodman commented about the general upkeep of the town 
including the skatepark, stating that there are several goat heads and tall weeds in the area.  She 
added that there are also goat heads all along the soccer field by the old Roy Moore School site.  She 
also commented about the litter around the Dollar General Store and that someone needs to apply 
pressure to get it cleaned up.  Ms. Goodman stated that she would be willing to be part of the solution. 
_____ 
 
Consent Agenda –  
 

1. Minutes of the August 28, 2023 Board of Trustees meeting 
 
Trustee Seifert made a motion to approve the consent agenda as presented.  Trustee Classen 
seconded the motion, and the motion carried unanimously. 
_____ 
 
Conflicts of Interest – There were no conflicts of interest. 
_____ 
 
Agenda Changes – There were no agenda changes. 
_____ 
 
Announcement of Discover Silt Photo Contest Winners 
 
Community Development Manager Centeno announced the winners of the photo contest and Mayor 
Richel presented Taylor Smith with her prize for her first-place entry. 
_____ 
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Planning & Zoning Commission Interview – Vanesa Westmoreland 
 
Vanesa Westmoreland was present to be interviewed for the Planning & Zoning Commission 
vacancy.  The Board asked Ms. Westmoreland questions regarding her desire to be on the 
Commission. 
 
Trustee Seifert made a motion to appoint Vanesa Westmoreland to the Planning & Zoning 
Commission.  Mayor Pro-tem Hanrahan seconded the motion, and the motion carried 
unanimously. 
_____ 
 
Recordation of Final Plat for Autumn Ridge Subdivision 
 
Attorney Sawyer went over his report on the parcel adding that the final plat was approved several 
months ago.  He stated that there has been an issue with a utility company who has chosen not to 
sign the plat.  He added that Silt is the only community that he knows of who requires a signature 
block for utility companies.  Derek Walter was present to convey the conversation he had with Xcel 
Energy and their concerns of signing the plat due to two separate easements.  Attorney Sawyer asked 
that the Board allow the plat to be recorded absent the Xcel signature.   
 
Trustee Brintnall made a motion to direct staff to record the Autumn Ridge Final Plat without 
the Xcel Energy signature.  Trustee Classen seconded the motion, and the motion carried 
unanimously.  
_____ 
 
Resolution No. 23, Series 2023, A RESOLUTION OF THE BOARD OF TRUSTEES ACTING BY 
AND THROUGH ITS WATER AND WASTEWATER ACTIVITY ENTERPRISE AUTHORIZING 
ACCEPTANCE OF A LOAN AGREEMENT FOR DIRECT LOAN(S) BETWEEN THE COLORADO 
WATER RESOURCES AND POWER DEVELOPMENT AUTHORITY AND THE TOWN OF SILT, 
COLORADO, FOR WATER UTILITY IMPROVEMENTS   
 
Administrator Layman briefed the Board and the public on the action steps for tonight.  Director 
Fonner and Financial Analyst Jim Mann went over a power point presentation that covered how we 
got to this point and the steps towards building and financing the improvements.  Also, present tonight 
were Toby Reid and Tony Zancanella to assist with answering questions.    
 
It was stated that the total cost of the project from Garney at the 90% stage has come down to 
$24,356,636.  Mr. Mann stated that this now provides the town with a conservative estimate on the 
borrowing package of $17,950,000.  He proceeded to go over the loans and the rates that the town 
would be working with.  He added that the town would have more details on the Leveraged Loan 
sometime in late November or early December and that there are still a couple of unknowns that could 
bring the final number down even lower.  The estimated average customer monthly impact currently 
sits at $105.62 which includes an increase to help the water fund support itself along with the increase 
due to the new water plant. 
 
Mr. Mann talked about “stepping” into the rates to bring them up at a slower pace for the citizens with 
the first increase of $19.65 taking place October 1, 2023 and the second increase of $31.55 to take 
place on January 1, 2024.  He also went over an increase of $9.97 that would be implemented 
January 1, 2028.  He stated these numbers are subject to change once the town knows what the 
bonds sell for plus possible money from a DOLA grant. 
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There was discussion regarding a recent increase received by staff from Dewberry for the cost of 
construction management that more than tripled to $1.5M.  Administrator Layman stated that staff is 
working with them now to try and understand the extra costs.  There was concern why the town 
wasn’t made aware of this increase early.  Administrator Layman explained some of the options that 
staff is looking at in regards to funds and grants to assist with paying this increased amount. 
 
Mr. Reid explained that some costs cannot be nailed down yet and that they would still continue to get 
competitive numbers and that they would need to meet the engineering criteria, the states 
requirements and the towns goals for longevity.  There was brief discussion regarding training costs 
that have been built in, the 2-year warranty and how it works, the parts at the current plant that they 
would be able to use at the new plant, what type of growth the new plant would be able to handle, the 
life span of the new plant and the recommended new tiered rate system.  The Board thanked all 
persons involved in this process and the proposed new plant. 
 
Mayor Richel stated that he feels that the town is confident in the number that is being presented, that 
the rates need to be raised slowly, that the town needs to negotiate with Dewberry regarding their 
increase in fees and that the town needs to apply for the $1M EIAF grant.   
 
Attorney Sawyer then went over the resolutions to be considered tonight stating that with the many 
things happening in the last few days to secure the financing it has now been determined after a 
discussion with a State Revolving Loan representative that both resolutions no. 23 and 24 would not 
need to be approved tonight.  He stated that an ordinance would come before the board at the next 
meeting that would be drafted by loan counsel and contain the same information that is in those two 
resolutions.  He added that the remaining three resolutions would need to be passed tonight. 
 
Resolution No. 23 has been pulled with no need to approve. 
____ 
 
Resolution No. 24, Series 2023, A RESOLUTION OF THE BOARD OF TRUSTEES ACTING BY 
AND THROUGH ITS WATER AND WASTEWATER ACTIVITY ENTERPRISE AUTHORIZING 
ACCEPTANCE OF A LOAN AGREEMENT FOR LEVERAGED LOAN(S) BETWEEN THE 
COLORADO WATER RESOURCES AND POWER DEVELOPMENT AUTHORITY AND THE TOWN 
OF SILT, COLORADO, FOR WATER UTILITY IMPROVEMENTS 
 
Resolution No. 24 has been pulled with no need to approve. 
_____ 
 
Resolution No. 25, Series 2023, A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN 
OF SILT, COLORADO, ACTING BY AND THROUGH ITS WATER AND WASTEWATER ACTIVITY 
ENTERPRISE APPROVING THE APPOINTMENT OF TOWN BOND COUNSEL 
 
Attorney Sawyer explained the resolution.   
 
Trustee Brintnall made a motion to approve Resolution No. 25, Series 2023, A RESOLUTION 
OF THE BOARD OF TRUSTEES OF THE TOWN OF SILT, COLORADO, ACTING BY AND 
THROUGH ITS WATER AND WASTEWATER ACTIVITY ENTERPRISE APPROVING THE 
APPOINTMENT OF TOWN BOND COUNSEL.  Trustee Flores seconded the motion, and the 
motion carried unanimously. 
_____ 
 
Resolution No. 26, Series 2023, A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN 
OF SILT, COLORADO, ACTING BY AND THROUGH ITS WATER AND WASTEWATER ACTIVITY 
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ENTERPRISE ADOPTING THE WATER RATE STUDY AND PROVIDING FOR ADJUSTMENTS TO 
THE MONTHLY WATER RATES 
 
Attorney Sawyer passed out an updated resolution and proceeded to go through the changes 
requested by the State Revolving Loan representative which included the increases that would start 
stepping up beginning October 1, 2023, again on January 1, 2024 and January 1, 2028.  Mr. Mann 
stated that he would recommend continuing to increase the water rates at 2% annually or 4% every 
two years.  He added that the town would need to evaluate this every year based on the current 
finances of the utility and make sure the town is meeting the covenants that they are agreeing to in 
order to pay back the debt. 
 
Trustee Seifert made a motion to approve Resolution No. 26, Series 2023, A RESOLUTION OF 
THE BOARD OF TRUSTEES OF THE TOWN OF SILT, COLORADO, ACTING BY AND THROUGH 
ITS WATER AND WASTEWATER ACTIVITY ENTERPRISE ADOPTING THE WATER RATE 
STUDY AND PROVIDING FOR ADJUSTMENTS TO THE MONTHLY WATER RATES in the form 
that was handed out by the Town Attorney during the meeting.  Trustee Poston seconded the 
motion, and the motion carried unanimously. 
_____ 
 
Resolution No. 27, Series 2023, A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN 
OF SILT, COLORADO, ACTING BY AND THROUGH ITS WATER AND WASTEWATER ACTIVITY 
ENTERPRISE, AUTHORIZING THE TOWN ADMINISTRATOR TO NEGOTIATE AN EARLY 
PROCUREMENT CONTRACT WITH GARNEY COMPANIES, INC. 
 
Attorney Sawyer and Mr. Reid explained the resolution. 
 
Trustee Seifert made a motion to approve Resolution No. 27, Series 2023, A RESOLUTION OF 
THE BOARD OF TRUSTEES OF THE TOWN OF SILT, COLORADO, ACTING BY AND THROUGH 
ITS WATER AND WASTEWATER ACTIVITY ENTERPRISE, AUTHORIZING THE TOWN 
ADMINISTRATOR TO NEGOTIATE AN EARLY PROCUREMENT CONTRACT WITH GARNEY 
COMPANIES, INC.  Trustee Classen seconded the motion and the motion carried unanimously. 
 
The Board thanked Tony Zancanella for the job he has done since coming on as the towns ORC. 
_____ 
 
Administrator and Staff Reports 
 
Administrator Layman commented about being contacted by a Trustee to do a drive around the 
community and just wanted to let the rest of the board members know and state that they can also 
contact him to do the same.  The mayor stated he had no problem with that type of request and also 
reminded everyone that they are not to direct any employees of the town and to always follow the 
proper chain of command with any issues.  Mayor Richel asked Administrator Layman that when he 
does do a tour with a member of the board to write something about it in his report. 
 
Staff was asked about the status of the interchange paving and when is Silt’s would be done and 
Director Fonner stated that CDoT has still not provided the dates. 
_____ 
 
Updates from Board / Board Comments 
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Staff was thanked for all of their hard work especially on the water plant improvements and 
commented on how hard the decision making has been along the way.  The board also thanked the 
resident for coming in tonight for public comment.   
_____ 
 
Executive Session 
 
It was determined that the executive session would not be necessary tonight 
_____ 
 
Adjournment 
 
Trustee Seifert made a motion to adjourn.  Trustee Brintnall seconded the motion, and the 
motion carried unanimously.  Mayor Richel adjourned the meeting at 9:40 p.m. 
_____ 
 
Respectfully submitted, Approved by the Board of Trustees 
 
____________________________ ____________________________ 
Sheila M. McIntyre  Keith B. Richel 
Town Clerk, CMC Mayor  



































































 
www.mountainlawfirm.com 
 

Glenwood Springs – Main Office       
201 14th Street, Suite 200 
P. O. Drawer 2030 
Glenwood Springs, CO 81602 

Aspen 
323 W. Main Street 
Suite 301 
Aspen, CO 81611 

Montrose 
1544 Oxbow Drive 
Suite 224 
Montrose, CO 81402 

Office: 970.945.2261 
Fax:     970.945.7336 
*Direct Mail to Glenwood Springs 

 

 

MEMORANDUM 

 

 DATE: September 20, 2023 

 TO: Mayor and Board of Trustees, Town of Silt 

 FROM: Karp Neu Hanlon, P.C. 

 RE: Kutak Rock Engagement Letter 

 
 
 The Board will recall passing resolution No. 25, series 2023 directing staff to retain legal 

counsel to assist with the Drinking Water Revolving Fund loans. In previous debt issuances, the Town 

has worked with Kutak Rock, a national law firm that has a specialty in representing local 

governments in debt issuances. Specifically, the Town has reached out to Thomas Peltz a longtime 

partner at Kutak Rock. Mr. Peltz has provided a legal engagement letter. The engagement letter is 

consistent with standard Colorado agreements to retain legal counsel. The engagement agreement 

proposes to undertake the legal work for a flat fee of $25,500. Staff recommends approval of the 

engagement agreement. 

 

http://www.mountainlawfirm.com/












 

53rd Silt Heyday 2023 a Success! 
The Silt Heyday Committee would like to 
thank all the contributors that helped to 
make the 53rd Silt Heyday a 
success.  This includes ALL those who 
donated financial support, door 
prizes, and services.  Because of you, 
we were able to provide our Home Town 
Celebration at Veterans Park in Silt and 
provide a venue for fundraising for our 
own Silt Historical Society and Silt 
Historical Park.     

We want to give special thanks to our 
Gold Sponsors, The Town of Silt & 
Police Department, Down Valley Septic, 
High Frequency Living, Mountain Waste 
& Recycling, Valley View Hospital-Silt 
Family Practice, Waste Management, 
Mountain Waste & Recycling, The 
Whimsical Wagon; our Platinum 
Sponsors Alpine Bank, Briscoe & Howe 
Accounting Services, Defiance Rafting & 

Rislende Events, Elmer Glass, Native American Crane Service, Timberline Pool & 
Spa.  

The other sponsors 
are too numerous to 
mention, but we 
appreciate all that 
they did this year to 
make Heyday 
successful, whether 
they provided 
financial support or 
in-kind donations.     

We wish to thank all 
the people that 
donated their time 
for Silt Heyday, 
including our Parade 
entrants, our Parade 
Judges; our Grand 



Marshals- the Silt Police Department who raised our Park flag; Gage Donelson who 
sang our National Anthem, our Booth providers; local Support including the Silt 
Police Department and the security volunteers, Silt Historical Society friends in the 
Kitchen & in the beer booth,   

 

 
the Town of Silt employees, and all of 
the others that helped as we celebrated 
“Cheers to 40 Years” with the Silt 
Historical Society. Thanks to our sound 
providers Precise Decibels and our 
bands, the Colorado Currys, Feeding 
Giants, and Louie and the Lizards. 

If we forgot anyone it is not intentional, 
and we thank you too, it was difficult to 
keep track of all the work going on. 

Without all of this support, we could not 
have done it.  

Silt Heyday 
Committee – Justin 
Brintnall, Levy 
Burris, Michael 
Clark, Chris 
Classen, Tela 
Forehand, Amanda 
Fulmer, Sheila 
McIntyre, Joan 
Nestor, Kim Price, 
Sydney Reynolds, 
Robin Robinson, 
Hope Stewart, 
Peggy Swank and 
Carly Webbick 
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MEMORANDUM 

 

 DATE: September 21, 2023 

 TO: Mayor and Board of Trustees, Town of Silt 

 FROM: Karp Neu Hanlon, P.C. 

 RE: Ordinance No. 6 – Approval of CWPDA Loans 

 
 
Ordinance #6 enacts the framework to accept loans from the Colorado Water Resources and Power 

Development Authority (CWRPDA), through the Drinking Water Revolving Fund (DWRF), 

associated with construction of the new water treatment plant. The ordinance authorizes the approval 

of loans and the issuance of bonds for the following financial obligations: 

(i) a DWRF loan in the approximate total amount of $15,605,000 plus allocable cost of 
issuance, for a term of 20 years, bearing interest at 80% of the rate obtained on the 
CWRPDA’s State Revolving Fund Revenue Bonds 2023 Series A; and 
 

(ii) DWRF Disadvantaged Communities Program direct loans in the approximate 
principal amount of $12,834,825 comprised of:  
 
(a)  a Bipartisan Infrastructure Law General Supplemental direct loan for 
approximately $3,000,000 bearing interest at the rate of 1.0%, 
(b)  a Bipartisan Infrastructure Law General Supplemental direct loan for 
approximately $1,189,825 bearing interest at the rate of 3.0%, and  
(c)  up to $5,000,000 of up-front Bipartisan Infrastructure Law principal forgiveness 
(“PF”), PF funds of approximately $1,645,000 through Bipartisan Infrastructure Law 
Emerging Contaminants, and approximately $2,000,000 of base PF. 

 

Section 2 of the ordinance approves loan agreements with CWRPDA and authorizes the form of the 

bonds. The content of the loan agreements is discussed in a separate memorandum with the draft loan 

http://www.mountainlawfirm.com/
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agreements attached. Prior to second reading on this ordinance, the final form of the loan agreements 

will be completed.  

You will note in Section 3(c) of the ordinance that the leveraged loan has a not to exceed $16 million 

amount identified. While the principle of the leveraged loan is estimated to be 15,605,000, the $16 

million number includes potential issuance costs which could arise. 

Under Section 4, the Town agrees to have a non-revocable pledge of revenues from the water and 

wastewater enterprise for purpose of repaying the bonds. As discussed in the separate memorandum, 

the loan agreements also contain a rate covenant that requires the Town to establish such rates as are 

necessary to repay the bonds and to maintain adequate reserves. 

Section 5(e) contains the various findings of the Board of Trustees is making within the ordinance. 

These include: 

(i) the Enterprise has been duly established and is operating during the current calendar 
year as an “enterprise” within the meaning of Article X, Section 20 of the Colorado 
Constitution;  
(ii) the Board of Trustees elects to apply all of the provisions of the Supplemental Public 
Securities Act to the execution of the Loan Agreements and to the issuance and delivery of 
the Bonds;  
(iii) the execution of the Loan Agreements and the issuance and delivery of the Bonds, 
and all procedures undertaken incident thereto, are in full compliance and conformity with 
all applicable requirements, provisions and limitations prescribed by the Enabling Law, and 
all conditions and limitations of the Enabling Law and other applicable law relating to the 
execution of the Loan Agreements and the issuance and delivery of the Bonds have been 
satisfied; and 
(iv) it is in the best interests of the Town and its residents that the Bonds be authorized, 
issued and delivered at the time, in the manner and for the purposes provided in this 
Ordinance. 
 

We are still waiting for comments on this ordinance from the loan analyst at CWRPDA. As such, 

there may be minor revisions to this ordinance at the board meeting on Monday or prior to second 
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reading. After the ordinances passed, the loan documents will be finalized for execution at a closing 

when the bonds are issued sometime in late November or early December. 
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TOWN OF SILT 
ORDINANCE NO. 6 

SERIES OF 2023 
 

AN ORDINANCE OF THE TOWN OF SILT, COLORADO, ACTING BY 
AND THROUGH ITS WATER AND WASTEWATER ACTIVITY 
ENTERPRISE, AUTHORIZING ONE OR MORE LOANS FROM THE 
COLORADO WATER RESOURCES AND POWER DEVELOPMENT 
AUTHORITY TO FINANCE WATER TREATMENT SYSTEM AND 
RELATED IMPROVEMENTS; AUTHORIZING EXECUTION OF ONE 
OR MORE LOAN AGREEMENTS AND BONDS TO EVIDENCE THE 
LOANS; AND PROVIDING FOR PAYMENT OF THE BONDS FROM 
THE OPERATION OF THE TOWN’S WATER AND WASTEWATER 
SYSTEM COMPRISING THE ENTERPRISE. 

WHEREAS, the Town of Silt, Colorado, is a municipal corporation duly organized and 
operating as a home-rule municipality under its Town Charter and the Constitution and laws 
of the State of Colorado (unless otherwise indicated, capitalized terms used in this preamble 
shall have the meanings set forth in Section 1 of this Ordinance); and 

WHEREAS, the Town has heretofore undertaken to acquire and develop certain 
properties and facilities for the distribution of water and the collection, treatment, or disposition 
of wastewater, which facilities are operated and maintained as a self-supporting public utility 
and referenced herein as the “System”; and 

WHEREAS, under Section 9-8 of the Charter, the Town has all the authority and 
powers provided by the Colorado Constitution, State of Colorado statutes, and other applicable 
laws in any matter pertaining to Town-owned utilities, and the Board shall from time to time 
fix, establish, maintain, and provide for the collection of rates, fees and charges for water, 
wastewater, and other utility services furnished by the Town, which rates, fees, and charges 
shall be sufficient to cover the cost of operation, maintenance, additions, extensions, 
betterments and improvements; and 

WHEREAS, under Section 8-19 of the Charter, the Town may, subject to any 
applicable limitations in the Colorado Constitution, borrow money and issue securities or enter 
into other obligations to evidence such borrowing in any form and in any manner determined 
by the Board of Trustees to be in the best interests of the Town; and 

WHEREAS, under Sections 8-21 and 9-9 of the Charter, the Board may, subject to 
ordinance requirements and limitations, adopt ordinances providing for the establishment and 
operations of any enterprise deemed to be in the best interest of the Town; and 

WHEREAS, in 2001 the System was established by the Board as the Town of Silt, 
Colorado, Water and Wastewater Activity Enterprise under the provisions of the Water 
Activity Law and Resolution No. 29, Series of 2001 and in accordance with the requirements 
of Article X, Section 20 of the Colorado Constitution and the financial activities of the System 
are accounted for in the Enterprise Fund of the Town; and 
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WHEREAS, the Board is acting hereunder as the governing body of the Enterprise; 
and 

WHEREAS, the Board of Trustees has determined, for the benefit of the Town and its 
inhabitants, that it is necessary to provide for the overhauling and expanding the existing water 
treatment plant; and 

WHEREAS the Colorado Water Resources and Power Development Authority, a body 
corporate and political subdivision of the State, has established and administers a Drinking 
Water Revolving Fund (“DWRF”) to enable the State to comply with the provisions of the 
federal Safe Drinking Water Act of 1996, as amended; and 

WHEREAS, on August 23, 2023 the governing body of the CWRPDA approved the 
Town for DWRF loans comprised of the following: 

(i)  a DWRF loan in the approximate total amount of $15,605,000 plus allocable cost 
of issuance, for a term of 20 years, bearing interest at 80% of the rate obtained on the 
CWRPDA’s State Revolving Fund Revenue Bonds 2023 Series A; and 

(ii)  DWRF Disadvantaged Communities Program direct loans in the approximate 
principal amount of $12,834,825 comprised of:  

(a)  a Bipartisan Infrastructure Law General Supplemental direct loan for 
approximately $3,000,000 bearing interest at the rate of 1.0%, 

(b)  a Bipartisan Infrastructure Law General Supplemental direct loan for 
approximately $1,189,825 bearing interest at the rate of 3.0%, and  

(c)  up to $5,000,000 of up-front Bipartisan Infrastructure Law principal 
forgiveness (“PF”), PF funds of approximately $1,645,000 through Bipartisan 
Infrastructure Law Emerging Contaminants, and approximately $2,000,000 of 
base PF; and 

WHEREAS, the terms of the CWRPDA loans are set forth in Loan Agreements and  
the Town’s repayment obligation under the Loan Agreements will be evidenced by 
governmental agency bonds to be issued by the Town to the CWRPDA, and which shall 
constitute a special revenue obligation of the Town to be paid from the income and revenue 
derived from the operation and use of the System less reasonable and necessary current 
expenses of the Town of operating, maintaining and repairing the System; and,  

WHEREAS, after consideration, the Board of Trustees has determined that the 
execution of the Loan Agreements and the issuance of the Bonds to the CWRPDA is to the 
best advantage of the Town; and   

WHEREAS, as an obligation of the Water Activity Enterprise voter approval in 
advance is not required under Article X, Section 20 of the Colorado Constitution for the 
execution of the Loan Agreements or the issuance of the Bonds; and  
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WHEREAS, as of the date of its delivery of the Loan Agreements and issuance of the 
Bonds, the Outstanding Parity Obligations and the Bonds will represent the only outstanding 
multi-year obligations payable from and secured by the Net Revenue; and  

WHEREAS, the form of the Loan Agreements and the Bonds have been presented to 
the Town and made available upon request to the Board of Trustees; now, therefore,  

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF 
THE TOWN OF SILT, COLORADO: 

Section 1.  Definitions.  The following terms shall have the following meanings as 
used in this Ordinance:  

“Board of Trustees” means the Board of Trustees of the Town, acting as the governing 
body of the Enterprise. 

“Bonds” or “Bond” means the governmental agency bonds, collectively or respectively 
as the context indicates, to be issued by the Town to the CWRPDA pursuant to the Loan 
Agreements, the forms of which are set forth in Exhibit D to the respective Loan Agreements.  

“Capital Improvements” means the acquisition of land, water or water rights, 
easements, facilities, and equipment (other than ordinary repairs and replacements), and the 
construction or reconstruction of improvements, betterments, and extensions, for use by or in 
connection with the System which, under Generally Accepted Accounting Principles, are 
properly chargeable as capital items.  

“Charter” means the Home Rule Charter for the Town. 

“C.R.S.” means the Colorado Revised Statutes, as amended and supplemented.  

“CWRPDA” means the Colorado Water Resources and Power Development Authority, 
a body corporate and political subdivision of the State. 

“Disadvantaged Communities Program Loan Agreement” means the Loan Agreement, 
anticipated to be dated November 1, 2023, by and between the CWRPDA and the Town, 
providing for Disadvantaged Communities Program direct loans in the approximate principal 
amount of $12,834,825. 

“Enabling Law” means the State Constitution, the Charter, the Water Activity Law, the 
Supplemental Public Securities Act, and all other laws of the State establishing the power of 
the Town to complete the financings contemplated by this Ordinance.  

“Enterprise” means the Town of Silt, Colorado, Water and Wastewater Activity 
Enterprise, organized under the provisions of the Water Activity Law and Resolution No. 29, 
Series of 2001 of the Town, and its successors and assigns. 

“Enterprise Fund” means the fund of the Town designated as the “Water/Wastewater 
Fund,” reaffirmed by the provisions hereof, which is used to account for the financial 
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operations of the Enterprise, and any additional or other funds established hereafter for such 
purpose. 

“Financing Documents” means the Loan Agreements and the Bonds.  

“Future Parity Obligations” means one or more series of additional bonds, notes, 
interim securities or other obligations issued by the Town having a lien on the Net Revenue 
which is on a parity with the lien of the Bonds and the Outstanding Parity Obligations.  

 “Generally Accepted Accounting Principles” means accounting principles, methods 
and terminology followed and construed for enterprises which are employed in business 
comparable to the business of the Town, as amended from time to time. 

“Gross Revenue” means all income and revenue directly or indirectly derived by the 
Town from the operation and use of the System, or any part thereof, including, without 
limitation, any rates, fees, plant investment fees, standby charges, availability fees and charges 
for the services furnished by, or the use of, the System, and all income attributable to any past 
or future dispositions of property or rights or related contracts, settlements or judgments held 
or obtained in connection with the System or its operations, and including investment income 
accruing from moneys held to the credit of the Enterprise Fund; provided however, that there 
shall be excluded from Gross Revenue any moneys borrowed and used for providing Capital 
Improvements; any money and securities, and investment income therefrom, in any refunding 
fund, escrow account or similar account pledged to the payment of any bonds or other 
obligations; and any moneys received as grants or appropriations from the United States, the 
State of Colorado or other sources, the use of which is limited or restricted by the grantor or 
donor to the provision of Capital Improvements or for other purposes resulting in the general 
unavailability thereof, except to the extent any such moneys shall be received as payments for 
the use of the System, services rendered thereby, the availability of any such service, or the 
disposal of any commodities therefrom. 

“Leveraged 2023 Series A Loan Agreement” means the Loan Agreement, anticipated 
to be dated November 1, 2023, by and between the CWRPDA and the Town, providing for a 
loan in an amount not to exceed $16,000,000 which is to be funded from proceeds of the 
CWRPDA’s State Revolving Fund Revenue Bonds 2023 Series A. 

“Loan Agreements” means the Disadvantaged Communities Program Loan Agreement 
and the Leveraged 2023 Series A Loan Agreement.  

“Net Revenue” means the Gross Revenue after deducting Operation and Maintenance 
Expenses.  

“Operation and Maintenance Expenses” means all reasonable and necessary current 
expenses of the Town, acting by and through the Enterprise, paid or accrued, for operating, 
maintaining and repairing the System, including without limitation legal and overhead 
expenses of the Town, acting by and through the Enterprise, directly related to the 
administration of the System, insurance premiums, audits, charges of depository banks and 
paying agents, professional services, salaries and administrative expenses, labor and the cost 
of materials and supplies for current operation; provided however, that there shall be excluded 
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from Operation and Maintenance Expenses any allowance for depreciation, payments in lieu 
of taxes or franchise fees, legal liabilities not based on contract, expenses incurred in 
connection with Capital Improvements, payments due in connection with any bonds or other 
obligations issued to provide Capital Improvements, and charges for the accumulation of 
reserves.  

“Ordinance” means this Ordinance which authorizes the execution of the Loan 
Agreements and the issuance of the Bonds, including any amendments properly made hereto. 

“Outstanding Parity Obligations” means the unpaid amounts related to the Town of 
Silt, Colorado, acting by and through its Water and Wastewater Activity Enterprise, (i) Water 
and Wastewater Revenue Refunding Note, Series 2020A and (ii) Water and Wastewater 
Revenue Improvement Note, Series 2020B, both of which evidence loans from Zions 
Bancorporation, National Association. 

"Prime Rate" means the prevailing commercial interest rate established pursuant to the 
terms of the respective Loan Agreements. 

“Project” means overhauling and expanding the existing water treatment plant which 
includes improvements to pretreatment to include coagulation, ballasted flocculation, and 
sedimentation, as more fully described in the Loan Agreements as the same may be amended. 

“Project Costs” means the Town’s costs properly attributable to the Project, or any 
parts thereof, and permitted by the provisions of the Enabling Law. 

“Pro Rata Portion” means when used with respect to a required credit to the accounts 
or subaccounts established for the payment of the principal of and interest on the Bonds and 
any Future Parity Obligations, the dollar amount derived by dividing the amount of principal 
or interest to come due on the next principal or interest payment date by the number of monthly 
credits required to be made prior to such payment date.  

“State” means the State of Colorado.  

“Supplemental Public Securities Act” means Part 2 of Article 57 of Title 11, C.R.S.  

“System” means all of the water and wastewater facilities and properties, now owned 
or hereafter acquired, whether situated within or without the Town boundaries, including all 
present or future improvements, extensions, enlargements, betterments, replacements or 
additions thereof or thereto, which comprise the Enterprise.  

“Town” means the Town of Silt, Colorado.  

“Water Activity Law” means Title 37, Article 45.1, C.R.S. 

Section 2.  Approval of Loan Agreements and Authorization of Bonds.  Pursuant 
to and in accordance with the Enabling Law, the Bonds shall be issued by the Town acting by 
and through its Water and Wastewater Activity Enterprise.  The form of the Loan Agreements 
setting forth the terms, conditions and details of the Bonds and the procedures relating thereto, 
is incorporated herein by reference and is hereby approved; all Town officials and employees 
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are hereby directed to take such actions as are necessary and appropriate to fulfill the 
obligations of the Town under the Financing Documents.  The Town shall enter into the Loan 
Agreements and deliver the Bonds in substantially the forms presented to the Town at or prior 
to this meeting of the Board of Trustees with only such changes as are not inconsistent 
herewith; provided that such documents may be completed, corrected, or revised as deemed 
necessary by the parties thereto in order to carry out the purposes of this Ordinance.  The 
accomplishment of the Project and the payment of Project Costs are hereby authorized, 
approved, and ordered. It is hereby determined that the date of final maturity of the Bonds does 
not exceed the estimated life of the Project. 

Section 3.  Details for the Bonds.   

(a) Form of Bonds.  The Bonds shall be in substantially the forms set forth 
in Exhibit D to the Loan Agreements with such changes thereto, not inconsistent 
herewith, as may be necessary or desirable and approved by the officials of the Town 
executing the same (whose manual or facsimile signatures thereon shall constitute 
conclusive evidence of such approval).   

(b) Disadvantaged Communities Program Loan Agreement Bonds.  The 
Bonds to be issued and delivered in connection with the Disadvantaged Communities 
Program Loan Agreement shall be comprised of (i) a Bond in a principal amount not 
to exceed $3,000,000 which shall bear interest at a net effective rate not to exceed one 
percent (1.00%) per annum and (ii) a Bond in a principal amount not to exceed 
$1,189,825 which shall bear interest at a net effective rate not to exceed three percent 
(3.00%) per annum, both of which Bonds shall be payable semi-annually and mature 
not more than twenty-one years from the date of their  issuance as more particularly set 
forth in the Disadvantaged Communities Program Loan Agreement.   

(c) Leveraged 2023 Series A Loan Agreement Bond.  The Bond to be 
issued and delivered in connection with the Leveraged 2023 Series A Loan Agreement 
shall be comprised of a Bond in a principal amount not to exceed $16,000,000 which 
shall bear interest at a net effective rate not to exceed four and one-half percent (4.50%) 
per annum, which Bond shall be payable semi-annually and mature not more than 
twenty-one years from the date of its issuance as more particularly set forth in the 
Leveraged 2023 Series A Loan Agreement. 

(d) Late Charges.  The Bonds may provide for a late charge (penalty 
interest rate) in an amount equal to the greater of twelve percent (12%) per annum or 
the Prime Rate plus one half of one percent per annum on late payments; provided 
however, such late charge rate shall not exceed the maximum rate permitted by law.   

(e) Delegation.  For a period not to exceed one year from the effective date 
of this Ordinance, the Board of Trustees hereby delegates to the Mayor, or in the 
absence of the Mayor the Mayor Pro Tem, the right to determine, within the parameters 
established in this Section, the final principal of, interest rates and loan terms for the 
Bonds. 
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Section 4.  Pledge for Payment of the Bonds.    

(a) Pledge of Net Revenue.  Net Revenue is hereby pledged to the payment of the 
Bonds and the amounts due under the Loan Agreements.  The Bonds shall constitute a first lien 
upon the Net Revenue, but not necessarily an exclusive first lien.  Pursuant to and in accordance 
with Section 11-57-208, C.R.S., Net Revenue, as received by or otherwise credited to the Town, 
shall immediately be subject to the lien of the pledge stated above without any physical delivery, 
filing, or further act.  The lien of each such pledge, and the obligation to perform the contractual 
provisions made in this Ordinance and the Financing Documents, shall have priority over any or 
all other obligations and liabilities of the Town except as may be otherwise provided in this 
Ordinance or in the Financing Documents.  The lien of the above pledge shall be valid, binding, 
and enforceable as against all persons having claims of any kind in tort, contract, or otherwise 
against the Town irrespective of whether such persons have notice of such liens. 

(b) Establishment of Accounts.  There is hereby reaffirmed the Enterprise Fund 
which shall continue to be maintained by the Town to carry out the terms and provisions of this 
Ordinance and the Loan Agreements.  There shall be created and established within the Enterprise 
Fund such accounts or subaccounts as are necessary and desirable under the requirements of the 
Loan Agreements and this Ordinance to account for the Project and the payment of the Bonds.  In 
accordance with generally accepted accounting principles, for the purpose of accounting for the 
moneys provided for in this Ordinance, the Town Treasurer shall create offsetting revenue and 
expense accounts consistent with the provisions hereof, all as may be determined by the Town 
Treasurer. 

(c) Flow of Funds.  The Town shall credit to the Enterprise Fund all Gross Revenue 
immediately upon receipt.  The Town shall pay from the Enterprise Fund all Operation and 
Maintenance Expenses as they become due and payable.  After such payment or the allocation of 
Gross Revenue to such payment, the Town shall apply the Net Revenue in the following order of 
priority: 

FIRST, to the credit of or deposit in the accounts or subaccounts established for 
the payment of interest on the Bonds, the Outstanding Parity Obligations and any Future 
Parity Obligations, the Pro Rata Portion equal to the interest coming due on the next 
succeeding interest payment date for the respective obligations; 

SECOND, to the credit of or deposit in the accounts or subaccounts established 
for the payment of principal of the Bonds, the Outstanding Parity Obligations and any 
Future Parity Obligations, the Pro Rata Portion equal to the principal coming due on the 
next succeeding principal payment date for the respective obligations; 

THIRD, to the credit of any reserve accounts established for the payment of the 
Bonds, the Outstanding Parity Obligations and any Future Parity Obligations, the amounts 
required in the ordinances or related documents authorizing and controlling the 
establishment of such reserve accounts; and 

FOURTH, to the credit of or deposit in the accounts or subaccounts established 
for the payment of principal of and interest on other obligations the payment of which is 
subordinate to the payment of the Bonds, the Outstanding Parity Obligations and any 
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Future Parity Obligations, the Pro Rata Portion equal to the principal of or interest on such 
obligations coming due on the next succeeding payment date for the respective 
obligations; and 

FIFTH, to the credit of any other fund or account as may be designated by the 
Town, to be used for any lawful purpose, any moneys remaining in the Enterprise Fund 
after the payments and accumulations set forth in FIRST through FOURTH hereof. 

(d) The Bonds Do Not Constitute a Debt.  The CWRPDA may not look to any 
general or other fund of the Town for the payment of the principal of or interest on the Bonds, 
except the funds and accounts pledged thereto pursuant to authority of this Ordinance, and the 
Bonds shall not constitute a debt or an indebtedness of the Town within the meaning of any 
constitutional or statutory provision or limitation; nor shall they be considered or held to be a 
general obligation of the Town. 

Section 5.  Various Findings, Determinations, Declarations and Covenants.  The 
Board of Trustees, having been fully informed of and having considered all the pertinent facts 
and circumstances, hereby affirms the covenants set forth in Section 2.01 of both Loan 
Agreements and in Section 2.02 of the Leveraged 2023 Series A Loan Agreement, and further 
finds, determines, declares and covenants that: 

(a) Additional Obligations.  No bonds, notes, interim securities or other obligations 
shall be issued payable from the Net Revenue and having a lien thereon which is superior to, 
on a parity with, or subordinate to the lien of the Bonds unless there has been met the 
requirements set forth in EXHIBIT F of the Loan Agreements, under captions titled 
“Additional Bonds” in the Disadvantaged Communities Program Loan Agreement and 
“Additional Senior, Parity and Subordinate Lien Bonds” in the Leveraged 2023 Series A Loan 
Agreement.   

(b) Maintenance of Rates and Coverage.  The Town hereby covenants that it will 
establish, maintain, enforce and collect rates, fees and charges for services furnished by or the 
use of the System as required in provisions set forth (i) in EXHIBIT A of the Disadvantaged 
Communities Program Loan Agreement under the caption titled “Rate Covenant” and (ii) in 
EXHIBIT F of the Leveraged 2023 Series A Loan Agreement under the caption titled “Rate 
Covenant”.  In the event that the Gross Revenue at any time is not sufficient to make the 
payments required by said provision, the Town covenants to promptly increase such rates, fees 
and charges to an extent which will ensure compliance with said covenant. 

(c) Continuing Disclosure.  The Town hereby covenants that it will provide 
continuing disclosure as provided in Section 2.03 of the Leveraged 2023 Series A Loan 
Agreement for the benefit of the holders of the revenue bonds to be issued by CWRPDA. 

(c) Enterprise Status.  The Town has established, and covenants to continue to 
maintain, the System as an “enterprise” within the meaning of Article X, Section 20 of the 
Colorado Constitution; provided, however, after calendar year 2023 the Town may disqualify 
either the System as an “enterprise” in any year in which said disqualification does not 
materially, adversely affect the enforceability of the covenants made pursuant to this 
Ordinance.  In the event that the System is disqualified as an enterprise and the enforceability 
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of the covenants made pursuant to this Ordinance are materially, adversely affected, the Town 
covenants to immediately take all actions necessary to (i) qualify the System as an enterprise 
within the meaning of Article X, Section 20 of the Colorado Constitution and (ii) permit the 
enforcement of the covenants made herein. 

(d) Obligations Currently Secured by Net Revenue.  Other than the Outstanding 
Parity Obligations, as of the date of this Ordinance the Town has no outstanding debt, bonds, 
notes, loans or other multiple fiscal year obligations which are secured by Net Revenue.  

(e) Findings of the Board of Trustees.  The Board of Trustees having been fully 
informed of and having considered all the pertinent facts and circumstances, hereby finds, 
determines, declares and covenants with the CWRPDA that: 

(i) the Enterprise has been duly established and is operating during the 
current calendar year as an “enterprise” within the meaning of Article X, Section 20 of 
the Colorado Constitution;  

(ii) the Board of Trustees elects to apply all of the provisions of the 
Supplemental Public Securities Act to the execution of the Loan Agreements and to the 
issuance and delivery of the Bonds;  

(iii) the execution of the Loan Agreements and the issuance and delivery of 
the Bonds, and all procedures undertaken incident thereto, are in full compliance and 
conformity with all applicable requirements, provisions and limitations prescribed by 
the Enabling Law, and all conditions and limitations of the Enabling Law and other 
applicable law relating to the execution of the Loan Agreements and the issuance and 
delivery of the Bonds have been satisfied; and 

(iv) it is in the best interests of the Town and its residents that the Bonds be 
authorized, issued and delivered at the time, in the manner and for the purposes 
provided in this Ordinance. 

Section 6.  Amendment of Ordinance.  This Ordinance may be amended only with 
the prior written consent of the CWRPDA. 

Section 7.  Limitation of Actions.  Pursuant Section 11-57-212, C.R.S., no action or 
proceeding concerning the issuance of the Bonds shall be maintained against the Town unless 
commenced within thirty days after the date of passage of this Ordinance. 

Section 8.  Ratification of Prior Actions.  All actions heretofore taken (not 
inconsistent with the provisions of this Ordinance) by the Board of Trustees or by the officers 
and employees of the Town directed toward the issuance of the Bonds for the purposes herein 
set forth are hereby ratified, approved and confirmed. 

Section 9.  Headings.  The headings to the various sections and paragraphs to this 
Ordinance have been inserted solely for the convenience of the reader, are not a part of this 
Ordinance, and shall not be used in any manner to interpret this Ordinance. 
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Section 10.  Ordinance Irrepealable.  After the Bonds has been issued, this 
Ordinance shall constitute a contract between the CWRPDA and the Town, and shall be and 
remain irrepealable until the Bonds and the interest accruing thereon shall have been fully paid, 
satisfied, and discharged, as herein provided. 

Section 11.  General Provisions Applicable to this Ordinance.  The following 
general provisions and findings are applicable to the interpretation and application of this 
Ordinance: 

(a) Severability.  If any clause, sentence, paragraph, or part of this Ordinance or the 
application thereof to any person or circumstances shall for any reason be adjudged by a court 
of competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the 
remainder of this Ordinance or its application to other persons or circumstances. 

(b) Inconsistent Ordinances.  All other Ordinances or portions thereof inconsistent 
or conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of 
such inconsistency or conflict. 

(c) Safety Clauses.  The Board hereby finds, determines, and declares that this 
Ordinance is promulgated under the general police power of the Town of Silt, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is 
necessary for the preservation of health and safety and for the protection of public convenience 
and welfare.  The Town further determines that the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 

(d) Publication.  Publication of this Ordinance may be in the Town’s official 
newspaper, the Town’s official website, or both.  Publication shall be effective upon the first 
publication by either authorized method. 

(e) Actions Authorized to Effectuate this Ordinance.  The Mayor is hereby 
authorized and directed to execute all documents necessary to effectuate the approval 
authorized by this Ordinance, and the Town Clerk is hereby authorized and directed to attest 
to such execution by the Mayor where necessary.  In the absence of the Mayor, the Mayor Pro 
Tem is hereby authorized to execute the above-referenced documents.  The execution of any 
documents by said officials shall be conclusive evidence of the approval by the Town of such 
documents in accordance with the terms thereof and this Ordinance.  Town staff is further 
authorized to take additional actions as may be necessary to implement the provisions of this 
Ordinance.  Additionally, authorized officers and representatives as identified in Exhibit B to 
the Loan Agreements shall be Jeff Layman, Town Administrator and Trey Fonner, Public 
Works Director. 

Section 12.  Repealer.  All orders, bylaws, resolutions and ordinances of the Town, or 
parts thereof, inconsistent or in conflict with this Ordinance are hereby repealed to the extent 
only of such inconsistency or conflict. 

Section 13.  Effective Date.  Upon final passage by the Board, this Ordinance shall be 
in full force and effect thirty days following the date of final publication.   
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INTRODUCED, READ AND APPROVED ON FIRST READING, a public 
hearing, this 25th day of September 2023, at 7:00 p.m. in the Town Hall, Town of Silt, 
Colorado. 

 
PASSED, APPROVED ON SECOND READING, ADOPTED AND ORDERED 

PULBISHED, following a continued public hearing this ___ day of ___________ 2023. 
 

TOWN OF SILT, COLORADO 

  
Mayor Keith B. Richel 

ATTEST:   

   
Town Clerk Sheila M. McIntyre, CMC   
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MEMORANDUM 
 

 DATE:  September 21, 2023 

 TO:  Boad of Trustees, Town of Silt, Colorado 

 FROM: Lawrence M. Bond, Karp Neu Hanlon PC 

 RE:  Summary of the DWRF CWRPDA Loan Agreements 

 
I. Summary of Loan Agreements:  

This memorandum summarizes the two separate loan agreements between the Town of Silt and the 
Colorado Water Resources and Power Development Authority (CWRPDA) pertaining to the 
Drinking Water Revolving Fund (DWRF) Loans required for Silt to construct its new Water 
Treatment Plant (WTP).  Approval of the indebtedness, as proposed in the drafts two separate loan 
agreements1 (collectively the “Loan Agreements”), by and through approval of Ordinance No. 6, are 
on the Board of Trustees’ Agenda its September 25, 2023 meeting.   
 
The Loan Agreements work in tandem to provide a complete picture of the various loans required to 
construct the new WTP, and together provide funding to meet the required loans needed to complete 
the WTP.  Separately, the Loans are referred to as 1) the Direct Loan, which is comprised of the 
approximate principal amount of $12,834,825, with up to $8,645,000 in principal forgiveness (the 
Direct Loan); and 2) a Leveraged Loan for the remainder of the construction costs, in an amount not 
to exceed a total of $16,000,000 in governmental bonds (the “Leveraged Loan”).   
 
II. The Direct Loan:  

The Direct Loan is funded in part through the Disadvantaged Communities Program Loan Agreement 
Bonds.  DWRF Disadvantaged Communities Program direct loans in the approximate principal 
amount of $12,834,825 are comprised of the following:  

(a) Two separate loans totaling $4,189,825, which include: 

i. a Bipartisan Infrastructure Law General Supplemental direct loan for 
approximately $3,000,000 bearing interest at the rate of 1.0%, 

 
1 The two Loan Agreements are in draft form as provided and are currently incomplete.  The drafts are being provided 
to demonstrate the form and substantive of the two agreements for future approval by the Town.   

http://www.mountainlawfirm.com/
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ii. a Bipartisan Infrastructure Law General Supplemental direct loan for 
approximately $1,189,825 bearing interest at the rate of 3.0%, and  

(b) Loan Principal Forgiveness (“PF”) of $8,645,000, including:  

i. up to $5,000,000 of up-front Bipartisan Infrastructure Law PF,  

ii. PF of approximately $1,645,000 through Bipartisan Infrastructure Law Emerging 
Contaminants, and  

iii. approximately $2,000,000 of base PF; and 

Thus, of the $12,834,825 in principal loans, up to $8,645,000 shall be forgiven by principal loan 
forgiveness, with a reminder of $4,189,825 outstanding for repayment with the above interest rates. 
Both of the bonds shall be payable semi-annually and mature not more than twenty-one years from 
the date of their  issuance as more particularly set forth in the Disadvantaged Communities Program 
Loan Agreement.   
 
The Principal Forgiveness will be applied up-front to the principal amount of the Direct Loan, in the 
amounts set forth in Exhibit B, Part (4)(a) of the Direct Loan Agreement (as summarized above).  
Therefore, the amount of Up-Front Principal Forgiveness will not need to be repaid and should not 
accrue any interest.  
 
III. The Leveraged Loan:  

Leveraged 2023 Series A Loan Agreement Bond.  The Bond to be issued and delivered in 
connection with the Leveraged 2023 Series A Loan Agreement shall be comprised of a Bond in a 
principal amount not to exceed $16,000,000, plus allocable costs, bearing interest at 80% of the rate 
obtained on the CWRPDA’s State Revolving Fund Revenue Bonds, which shall not exceed four and 
one-half percent (4.50%) per annum, which Bond shall be payable semi-annually and mature not 
more than twenty-one years from the date of its issuance.   
 
IV. Terms of the Loan Agreements:  

The Loan Agreements, in pertinent part, authorize the Town of Silt (the “Government Agency”) to 
borrow from the CWRPDA (the “Authority”) the amounts stated above, which are memorialized in 
Exhibit B of the Loan Agreements.  At this time, the Loan Agreements are still in draft form and the 
CWRPDA have not finalized the agreements, including the amounts stated in Exhibit B.  Outside of 
the loan amounts, the two Loan Agreements have near identical terms and conditions.  Therefore, the 
following description of the agreements applies to both Loan Agreements unless stated otherwise.   
 

• Exhibit A describes the project and the system being installed and the pledges of capital and 
property required to secure the loans.   
 

• The Bonds Do Not Constitute a Debt to the Town.  The CWRPDA, however, may not look 
to any general or other fund of the Town for the payment of the principal of or interest on the 



 
 
Memorandum Town of Silt Loan Agreements Page 3 
 

Bonds.  The Bonds do not constitute a debt or an indebtedness of the Town, nor shall they be 
considered or held to be a general obligation of the Town. 
 

• Article 2 of the Loan Agreements contains representations and warranties by the Town that 
it has disclosed all relevant information accurately that induced the Authority to provide the 
loans and nothing unknown, such as pending lawsuits, which would affect the ability of the 
Town to repay its indebtedness.  
 

• Section 2.02(n) provides that the Town may be subject to audits to confirm it is not in default 
of its Rate Covenant, see Exhibit F ¶ (1).  The Rate Covenant mandates that the Town shall 
establish and collect fees and charges for the use and sale of the water, to produce Gross 
Revenue that will be sufficient to pay: 

o Operational and Maintenance Expenses; 
o A sum equal to 110% of the debt service due; 
o Amounts, if any, for debt service reserve, in an amount equal to three months of 

operation and maintenance expenses; 
o A sum equal to the debt service on any obligations secured by a lien on the Pledged 

property;  
o Any other amounts necessary to pay and discharge any charges or liens or 

indebtedness.   
 

• Exhibit F covenants that the Town shall establish and collect such rates, fees and charges to 
produce gross revenue for the Enterprise such that it shall be able to meet the above debt 
service obligations.  Exhibit F ¶ (1).  If the revenue is not sufficient to meet these 
requirements, within 90 days, the Town shall carry out an independent rate study to provide 
sufficient gross revenue to meet these requirements. See Exhibit F ¶ (2).  Finally, no 
additional bonds or liens may be had that are superior to any of the liens, debt or loans set 
forth in this Loan Agreement.   
 

• Article 5 specifies the procedures upon default.  What constitutes a default varies between the 
two Loan Agreements, but failure to pay for a period of time would cause a default to occur.  
During a default, the Authority would have the power to take any action necessary to enforce 
the performance of the Town’s duty to repay, including changing the Town’s water rates.   
 

• Article 3 specifies that the Authority will repay the Loan, that the Town shall repay the 
principal semi-annually on May 1st and November 1st in accordance with the schedule set 
forth in Exhibit C.   
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THIS LOAN AGREEMENT, made and entered into as of November 1, 2023, by and between 
COLORADO WATER RESOURCES AND POWER DEVELOPMENT AUTHORITY (the 
“Authority”), a body corporate and political subdivision of the State of Colorado, and THE 
TOWN OF SILT, COLORADO, ACTING BY AND THROUGH ITS WATER AND 
WASTEWATER ACTIVITY ENTERPRISE (the “Governmental Agency”); 

WITNESSETH THAT: 

WHEREAS, the United States of America, pursuant to the federal Safe Drinking Water Act 
Amendments of 1996, as amended, requires each state, as a condition to the receipt of certain 
funds, to establish a drinking water revolving fund to be administered by an instrumentality of the 
state before the state may receive capitalization grants to finance the costs of infrastructure needed 
to achieve or maintain compliance with federal drinking water requirements for such projects; 

WHEREAS, the Authority was created to initiate, acquire, construct, maintain, repair and operate 
or cause to be operated water management projects which include water facilities and to issue its 
bonds to pay the cost of such projects; 

WHEREAS, Section 37-95-107.6 of the Colorado Revised Statutes has created a drinking water 
revolving fund to be administered by the Authority which will enable the State of Colorado to 
comply with the provisions of said federal Safe Drinking Water Act Amendments of 1996, as 
amended; 

WHEREAS, the Authority has determined to issue its bonds and to loan the proceeds of such 
bonds to public entities in Colorado to finance the costs of drinking water facilities, and to use 
moneys on deposit in the Drinking Water Revolving Fund to assist such public entities in 
connection with the financing of such facilities; 

WHEREAS, the Authority, in accordance with the Act and the Bond Resolution (as such terms 
are hereinafter defined), will issue its bonds for the purpose of making loans from the proceeds 
thereof to public entities, including the Governmental Agency, to finance all or any portion of the 
cost of drinking water facilities; 

WHEREAS, the Governmental Agency has made timely application to the Authority for a loan 
to finance all or any portion of the cost of a water facility; 

WHEREAS, the General Assembly of the State of Colorado has approved a project eligibility list 
which includes the water facilities proposed to be financed hereunder; 

WHEREAS, the Authority has approved the Governmental Agency’s application for a loan from 
available proceeds of the bonds of the Authority in an amount not to exceed the amount of the loan 
commitment set forth in paragraph (3) of Exhibit B hereto to finance all or any portion of the cost 
of a water treatment facility of the Governmental Agency. 

WHEREAS, the Governmental Agency will issue its bond to the Authority to evidence said loan 
from the Authority; 
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NOW, THEREFORE, for and in consideration of the award of the loan by the Authority and of 
the mutual covenants herein, the Authority and the Governmental Agency each agree to perform 
their respective obligations under this Loan Agreement in accordance with the conditions, 
covenants and procedures set forth herein and attached hereto as a part hereof, as follows: 

ARTICLE I. 
 

DEFINITIONS 

SECTION 1.01  Definitions.  The following terms as used in this Loan Agreement shall, 
unless the context clearly requires otherwise, have the following meanings: 

“Act” means the “Colorado Water Resources and Power Development Authority Act,” being 
Section 37-95-101 et. seq. of the Colorado Revised Statutes, as the same may from time to time 
be amended and supplemented. 

“Administrative Fee” means the fee payable pursuant to subsection (b) of Section 3.03 hereof 
which is calculated on the basis of an annual fee of one and [one quarter percent (1.25%)] of the 
initial principal amount of the Loan, or such lesser amount, if any, as the Authority may approve 
from time to time. 

“Allocable Investment Income” means the interest earnings or accrual thereof on the Project 
Loan Subaccount which are to be credited to the Loan Repayments in accordance with subsection 
(c) of Section 3.03. 

“Allocable Percentage” means the percentage allocated to the Governmental Agency under the 
definition of “Allocable Share” contained in Section 1.01 of the Bond Resolution. 

“Annual Information” means the information specified in Section 2.03 in this Loan Agreement. 

“Authority” means the Colorado Water Resources and Power Development Authority, a body 
corporate and political subdivision of the State of Colorado with corporate succession duly created 
and validly existing under and by virtue of the Act. 

“Authority Bonds” means bonds authorized by the Bond Resolution, together with any refunding 
bonds authenticated and delivered pursuant to the Bond Resolution, in each case in order to provide 
the source of funding of the Loan, including the particular Project Loan Subaccount from which 
the amounts loaned to the Governmental Agency pursuant to this Loan Agreement are taken. 

“Authorized Officer” means, in the case of the Governmental Agency, the person whose name 
is set forth in Exhibit B hereto or such other person or persons authorized pursuant to a resolution 
or ordinance of the governing body of the Governmental Agency to act as an Authorized Officer 
of the Governmental Agency to perform any act or execute any document relating to the Loan, the 
Governmental Agency Bond or this Loan Agreement whose name is furnished in writing to the 
Authority. 

“Bond Resolution” means the State Revolving Fund 2023 Series A Revenue Bond Resolution, as 
adopted by the Authority on October 6, 2023, authorizing the issuance of the Authority Bonds, 
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and all further amendments and supplements thereto adopted in accordance with the provisions 
thereof. 

“Code” means the “Internal Revenue Code of 1986,” as the same may from time to time be 
amended and supplemented, including any regulations promulgated thereunder and any 
administrative or judicial interpretations thereof. 

 “Cost” means those costs that are eligible to be funded from draws under the Federal 
Capitalization Agreement and are reasonable, necessary and allocable to the Project and are 
permitted by GAAP to be costs of the Project.  Cost shall also include Costs of Issuance (as defined 
in the Bond Resolution). 

“Enterprise Fund” means the fund of the Town designated as the “Water/Wastewater Fund,” 
reaffirmed by the provisions hereof, which is used to account for the financial operations of the 
Enterprise, and any additional or other funds established hereafter for such purpose. 

“Event of Default” means any occurrence or event specified in Section 5.01 hereof. 

“Federal Capitalization Agreement” means the instrument or agreement established or entered 
into by the United States of America Environmental Protection Agency with the Authority to make 
capitalization grant payments pursuant to the federal Safe Drinking Water Act, as amended (43 
U.S.C. § 300 et. seq.) 

“Fiscal Year” means the fiscal year of the Governmental Agency. 

“GAAP” means generally accepted accounting principles as in effect from time to time in the 
United States. 

“Governmental Agency” means the public entity that is a party to and is described in the first 
paragraph of this Loan Agreement, and its successors and assigns. 

“Governmental Agency Bond” means the bond executed and delivered by the Governmental 
Agency to the Authority to evidence the Loan, dated the date of the Loan Closing, the form of 
which is attached hereto as Exhibit D and made a part hereof. 

“Governmental Agencies” means the Governmental Agency and any other governmental 
agencies permitted by the Act that have entered into Loan Agreements with the Authority pursuant 
to which the Authority will make Loans to such Governmental Agencies from moneys on deposit 
in the Project Account financed with the proceeds of the Authority Bonds. 

“Gross Revenue” means the defined term of this Loan Agreement set forth in paragraph (3) of 
Exhibit A attached hereto and made a part hereof. 

“Holder” means any holder of Authority Bonds as defined under the Bond Resolution and, for the 
purposes of Section 2.03 of this Loan Agreement, shall also mean any beneficial owner of 
Authority Bonds within the meaning of Rule 13-d under the Securities Exchange Act of 1934, as 
amended. 
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“Loan” means the loan made by the Authority to the Governmental Agency to finance or refinance 
all or any portion of the Cost of the Project pursuant to this Loan Agreement.  For all purposes of 
this Loan Agreement, the principal amount of the Loan at any time shall be equal to the amount of 
the loan commitment set forth in paragraph (3) of Exhibit B attached hereto and made a part of 
this Loan Agreement (which loan commitment amount equals the sum of (i) the amount actually 
deposited in the Project Loan Subaccount from the proceeds of the Authority Bonds, moneys of 
the Authority and moneys drawn by the Authority pursuant to the Federal Capitalization 
Agreement, (ii) the Governmental Agency’s Allocable Percentage of the Costs of Issuance, 
original issue discount and underwriter’s discount for all Authority Bonds issued in connection 
with the making of the Loan and the deposit to the 2023 Series A Matching Account, and (iii) 
capitalized interest during the Project construction period to be paid with the proceeds of Authority 
Bonds), less any portion of such principal amount as has been repaid by the Governmental Agency 
under this Loan Agreement. 

“Loan Agreement” means this Loan Agreement, including the Exhibits attached hereto, as it may 
be supplemented, modified or amended from time to time in accordance with the terms hereof and 
of the Bond Resolution. 

“Loan Agreements” means this Loan Agreement and any other loan agreements entered into 
between the Authority and one or more of the Governmental Agencies pursuant to which the 
Authority will make Loans to such Governmental Agencies from moneys on deposit in the Project 
Account financed with the proceeds of certain of the Authority Bonds and funds of the Authority. 

“Loan Closing” means the date upon which the Authority shall issue and deliver the initial 
Authority Bonds. 

“Loan Repayments” means the payments payable by the Governmental Agency pursuant to 
Section 3.03 of this Loan Agreement, including payments payable under the Governmental 
Agency Bond. 

“Loan Servicer” means the Loan Servicer for the Loans, duly appointed and designated as such 
pursuant to the Loan Servicing Agreement, dated as of the dated date of the Authority Bonds, 
between the Authority and the Loan Servicer, and its successors as Loan Servicer under the Loan 
Servicing Agreement. 

“Loans” means the Loan and loans made by the Authority to other Governmental Agencies under 
the Loan Agreements. 

“Loan Term” means the defined term set forth in paragraph (4) of Exhibit B attached hereto and 
made a part hereof. 

“MSRB” means the Municipal Securities Rulemaking Board established in accordance with the 
provisions of Section 15B(b)(1) of the Securities Exchange Act of 1934. 

“Net Revenue” means the defined term of this Loan Agreement set forth in paragraph (3) of 
Exhibit A attached hereto and made a part hereof. 

Lawrence M. Bond
Loans and Loan Agreements mean other loans not included in this agreement, such as the direct loan? 
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“Pledged Property” means the defined term set forth in paragraph (3) of Exhibit A attached hereto 
and made a part hereof. 

“Prime Rate” means the prevailing commercial interest rate announced by the Trustee from time 
to time as its prime lending rate. 

“Project” means the water facilities of the Governmental Agency described in paragraph (1) of 
Exhibit A attached hereto and made a part hereof, all or any portion of the Cost of which is financed 
or refinanced by the Authority through the making of the Loan under this Loan Agreement. 

“Project Account” means the 2023 Series A Project Account created under the Bond Resolution. 

“Project Loan Subaccount” means the 2023 Series A Project Loan Subaccount established on 
behalf of the Governmental Agency in the Project Account in accordance with the Bond 
Resolution. 

“Rule 15c2-12” means Rule 15c2-12 under the Securities Exchange Act of 1934, as amended 
through the date of adoption of the Bond Resolution, together with all interpretive guidances or 
other official interpretations and explanations thereof that are promulgated by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

“2023 Series A Matching Account” means the 2023 Series A Matching Account created under 
the Bond Resolution. 

“System” means the water system of the Governmental Agency, including the Project, described 
in paragraph (2) of Exhibit A attached hereto and made a part hereof for which the Governmental 
Agency is making the borrowing under this Loan Agreement, as such System may be modified or 
expanded from time to time. 

“Trustee” means the Trustee appointed by the Authority pursuant to the Bond Resolution and its 
successor or successors and any other corporation which may at any time be substituted in its place 
as Trustee pursuant to the Bond Resolution. 

Terms not otherwise defined in this Section 1.01 or in Exhibits A and B hereto shall have the 
meanings ascribed to them in the Bond Resolution. 

Except where the context otherwise requires, words importing the singular number shall include 
the plural number and vice versa, and words importing persons shall include firms, associations, 
corporations, agencies and districts.  Words importing one gender shall include the other gender. 

ARTICLE II. 
 

REPRESENTATIONS AND COVENANTS OF GOVERNMENTAL AGENCY 

SECTION 2.01  Representations of Governmental Agency.  The Governmental 
Agency represents for the benefit of the Authority and the holders of the Authority Bonds as 
follows: 
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(a) Organization and Authority. 

(i) The Governmental Agency is a governmental agency as defined in the Act 
and as described in the first paragraph of this Loan Agreement. 

(ii) The System is a system for the provision to the public of water for human 
consumption through the pipes or other constructed conveyances which has 
at least fifteen service connections or regularly serves at least twenty-five 
individuals; 

(iii) The Governmental Agency has full legal right and authority and all 
necessary licenses and permits required as of the date hereof to own, operate 
and maintain the System, to carry on its activities relating thereto, to execute 
and deliver this Loan Agreement, to execute, issue and deliver the 
Governmental Agency Bond, to undertake the Project (other than licenses, 
permits, and approvals relating to the construction and acquisition of the 
Project which the Governmental Agency expects to receive in the ordinary 
course of business), and to carry out and consummate all transactions 
contemplated by this Loan Agreement.  The Project is on the drinking water 
project eligibility list approved by the General Assembly of the State of 
Colorado pursuant to the Act and is a project which the Governmental 
Agency may undertake pursuant to Colorado law and for which the 
Governmental Agency is authorized by law to borrow money. 

(iv) The proceedings of the Governmental Agency’s governing body  and 
voters, if a referendum is necessary, approving this Loan Agreement and 
the Governmental Agency Bond and authorizing their execution, issuance 
and delivery on behalf of the Governmental Agency, and authorizing the 
Governmental Agency to undertake the Project have been duly and lawfully 
adopted in accordance with the laws of Colorado and such proceedings were 
duly approved and published, if necessary, in accordance with applicable 
Colorado law, at a meeting or meetings which were duly called pursuant to 
necessary public notice and held in accordance with applicable Colorado 
law, and at which quorums were present and acting throughout. 

(v) This Loan Agreement and the Governmental Agency Bond, when delivered 
at the Loan Closing, will have been, duly authorized, executed and delivered 
by an Authorized Officer of the Governmental Agency; and, assuming that 
the Authority has all the requisite power and authority to authorize, execute 
and deliver, and has duly authorized, executed and delivered, this Loan 
Agreement, this Loan Agreement constitutes, and the Governmental 
Agency Bond when delivered to the Authority will constitute, the legal, 
valid and binding obligations of the Governmental Agency in accordance 
with their respective terms, and the information contained under 
“Description of the Loan” on Exhibit B attached hereto and made a part 
hereof is true and accurate in all respects. 

(b) Full Disclosure. 
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There is no fact that the Governmental Agency has not disclosed to the Authority in writing 
on the Governmental Agency’s application for the Loan or otherwise that materially 
adversely affects the properties, activities or condition (financial or otherwise) of the 
Governmental Agency or the System, or the ability of the Governmental Agency to make 
all Loan Repayments and otherwise observe and perform its duties, covenants, obligations 
and agreements under this Loan Agreement and the Governmental Agency Bond. 

(c) Pending Litigation. 

There are no proceedings pending, or, to the knowledge of the Governmental Agency 
threatened, against or affecting the Governmental Agency, in any court or before any 
governmental authority or arbitration board or tribunal that, if adversely determined, would 
materially adversely affect the properties, activities or condition (financial or otherwise) of 
the Governmental Agency or the System, or the ability of the Governmental Agency to 
make all Loan Repayments and otherwise observe and perform its duties, covenants, 
obligations and agreements under this Loan Agreement and the Governmental Agency 
Bond, that have not been disclosed in writing to the Authority in the Governmental 
Agency’s application for the Loan or otherwise to the Authority. 

(d) Compliance with Existing Laws and Agreements. 

The authorization, execution and delivery of this Loan Agreement and the Governmental 
Agency Bond by the Governmental Agency, the observation and performance by the 
Governmental Agency of its duties, covenants, obligations and agreements thereunder and 
the consummation of the transactions provided for in this Loan Agreement and the 
Governmental Agency Bond, the compliance by the Governmental Agency with the 
provisions of this Loan Agreement and the Governmental Agency Bond and the 
undertaking and completion of the Project will not result in any breach of any of the terms, 
conditions or provisions of, or constitute a default under, or result in the creation or 
imposition of any lien, charge or encumbrance upon any property or assets of the 
Governmental Agency pursuant to any existing ordinance or resolution, trust agreement, 
indenture, mortgage, deed of trust, loan agreement or other instrument (other than the lien 
and charge of (i) this Loan Agreement and the Governmental Agency Bond and (ii) any 
ordinance, resolution or indenture which authorized outstanding debt obligations of the 
Governmental Agency that are at parity with, or superior to, the Governmental Agency 
Bond as to lien on, and source and security for, payment thereon from the Pledged 
Property) to which the Governmental Agency is a party or by which the Governmental 
Agency, the System or any of its property or assets may be bound, nor will such action 
result in any violation of the provisions of the charter or other document pursuant to which 
the Governmental Agency was established or any laws, ordinances, resolutions, 
governmental rules, regulations or court orders to which the Governmental Agency, the 
System or its properties or operations is subject. 

(e) No Defaults. 

No event has occurred and no condition exists that, upon authorization, execution and 
delivery of this Loan Agreement and the Governmental Agency Bond or receipt of the 
amount of the Loan, would constitute an Event of Default hereunder.  The Governmental 
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Agency is not in violation of, and has not received notice of any claimed violation of, any 
term of any agreement or other instrument to which it is a party or by which it, the System 
or its property may be bound, which violation would materially adversely affect the 
properties, activities, prospects or condition (financial or otherwise) of the Governmental 
Agency or the System or the ability of the Governmental Agency to make all Loan 
Repayments or otherwise observe and perform its duties, covenants, obligations and 
agreements under this Loan Agreement and the Governmental Agency Bond. 

(f) Governmental Consent. 

The Governmental Agency has obtained all permits and approvals required to date by any 
governmental body or officer (and reasonably expects to receive all permits required in the 
future by any governmental body or officer) for the making, observance and performance 
by the Governmental Agency of its duties, covenants, obligations and agreements under 
this Loan Agreement and the Governmental Agency Bond or for the undertaking of the 
Project and the financing or refinancing thereof; and the Governmental Agency has 
complied with all applicable provisions of law requiring any notification, declaration, filing 
or registration with any governmental body or officer in connection with the making, 
observance and performance by the Governmental Agency of its duties, covenants, 
obligations and agreements under this Loan Agreement and the Governmental Agency 
Bond or with the undertaking or completion of the Project and the financing or refinancing 
thereof.  No consent, approval or authorization of, or filing, registration or qualification 
with, any governmental body or officer that has not been obtained (or that is not reasonably 
expected to be obtained) is required on the part of the Governmental Agency as a condition 
to the authorization, execution and delivery of this Loan Agreement and the Governmental 
Agency Bond, the undertaking or completion of the Project or the consummation of any 
transaction herein contemplated. 

(g) Compliance with Law. 

The Governmental Agency (i) is in compliance with all laws, ordinances, resolutions, 
governmental rules and regulations to which it is subject, the failure to comply with which 
would materially adversely affect the ability of the Governmental Agency to conduct its 
activities or undertake or complete the Project or the condition (financial or otherwise) of 
the Governmental Agency or the System; and (ii) has obtained all licenses, permits, 
franchises or other governmental authorizations presently necessary for the ownership of 
its property or for the conduct of its activities which, if not obtained, would materially 
adversely affect the ability of the Governmental Agency to conduct its activities or 
undertake the Project or the condition (financial or otherwise) of the Governmental Agency 
or the System (other than licenses, permits, franchises or other governmental authorizations 
relating to the construction and acquisition of the Project which the Governmental Agency 
expects to receive in the ordinary course of business). 

(h) Use of Proceeds. 

The Governmental Agency will apply the proceeds of the Loan from the Authority (i) to 
finance or refinance all or any portion of the Cost of the Project; and (ii) where applicable, 
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to reimburse the Governmental Agency for all or any portion of the Cost of the Project, 
which portion was paid or incurred in anticipation of reimbursement by the Authority. 

SECTION 2.02  Particular Covenants of the Governmental Agency. 

(a) Repayment Pledge. 

The Governmental Agency irrevocably pledges and grants a lien on the Pledged Property 
for the punctual payment of the Loan Repayments. 

(b) Performance Under Loan Agreement. 

The Governmental Agency covenants and agrees (i) to maintain the System in good repair 
and operating condition; (ii) to cooperate with the Authority in the observance and 
performance of the respective duties, covenants, obligations and agreements of such 
Governmental Agency and the Authority under this Loan Agreement; and (iii) to comply 
with the covenants described in the Exhibits to this Loan Agreement. 

(c) Completion of Project and Provision of Moneys Therefor. 

The Governmental Agency covenants and agrees (i) to exercise its best efforts in 
accordance with prudent water utility practice to complete the Project and to so accomplish 
such completion on or before the estimated Project Completion Date set forth in Exhibit B 
hereto and made a part hereof; and (ii) to the extent legally available, to provide from the 
Gross Revenue all moneys, in excess of the total amount of Loan proceeds it receives under 
the Loan, required to complete the Project. 

(d) Disposition of the System. 

Except for the disposal of any portion of the System which the Governmental Agency 
determines is no longer necessary for the operation of the System, the Governmental 
Agency shall not sell, lease, abandon or otherwise dispose of all or substantially all of the 
System, or any other component of the System which provides revenues to provide for the 
payment of this Loan Agreement or the Governmental Agency Bond except on ninety (90) 
days’ prior written notice to the Authority and, in any event, shall not so sell, lease, abandon 
or otherwise dispose of the same unless the following conditions are met:  (i) the 
Governmental Agency shall assign this Loan Agreement in accordance with Section 4.02 
hereof and its rights and interests hereunder to the purchaser or lessee of the System and 
such purchaser or lessee shall assume all duties, covenants, obligations and agreements of 
the Governmental Agency under this Loan Agreement; and (ii) the Authority shall by 
appropriate action determine, in its sole discretion, that such sale, lease, abandonment or 
other disposition will not adversely affect the Authority’s ability to meet its duties, 
covenants, obligations and agreements under the Bond Resolution, and will not adversely 
affect the value of this Loan Agreement as security for the payment of Authority Bonds 
and interest thereon, adversely affect the eligibility of interest on Authority Bonds then 
outstanding for exclusion from gross income for purposes of Federal income taxation or 
adversely affect any agreement entered into by the Authority or the State with, or condition 
of any grant received by the Authority or the State from, the United States of America, 
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which is related to the Federal Capitalization Agreement or any capitalization grant 
received by the Authority or the State under the federal Safe Drinking Water l Act 
Amendments, as amended (43 U.S.C. § 300 et seq.) 

(e) Exclusion of Interest from Federal Gross Income and Compliance with Code. 

(i) The Governmental Agency covenants and agrees that it shall not take or 
permit any action or fail to take any action which action or omission would 
result in the loss of the exclusion of the interest on any Authority Bonds 
(assuming solely for this purpose that the proceeds of the Authority Bonds 
loaned to the Governmental Agency represent all of the proceeds of the 
Authority Bonds) from gross income for federal income tax purposes 
pursuant to Section 103(a) of the Code. 

(ii) The Governmental Agency covenants and agrees that it shall not take or 
permit any action or fail to take any action, which action or omission would 
cause the Authority Bonds (assuming solely for this purpose that the 
proceeds of the Authority Bonds loaned to the Governmental Agency 
represent all of the proceeds of the Authority Bonds) to be “private activity 
bonds” within the meaning of section 141(a) of the Code.  Accordingly, 
unless the Governmental Agency receives the prior written approval of the 
Authority, and subject to the conditions of Section 2.02(d)(ii), the 
Governmental Agency shall neither (A) permit in excess of 10 percent of 
either (1) the proceeds (as such term is used in Section 141 of the Code) of 
the Authority Bonds loaned to the Governmental Agency or (2) the Project 
financed (or refinanced) with the proceeds of the Authority Bonds loaned 
to the Governmental Agency, to be used directly or indirectly in any manner 
that would constitute “private business use” within the meaning of Section 
141(b)(6) of the Code, nor (B) use directly or indirectly any of the proceeds 
of the Authority Bonds loaned to the Governmental Agency to make or 
finance loans to persons other than governmental units (as such term is used 
in section 141(c) of the Code); provided further, that more than one half of 
the private business use permitted by clause (A) shall be neither (1) 
disproportionate related business use, nor (2) private business use not 
related to the government use of such proceeds of the Authority Bonds, as 
those terms are used in Section 141(b)(3) of the Code. 

(iii) The Governmental Agency covenants and agrees that it shall not directly or 
indirectly use or permit the use of any proceeds of the Authority Bonds (or 
amounts treated as replaced with such proceeds) or any other funds, or take 
or permit any action or fail to take any action, which use, action or omission 
would cause the Authority Bonds (assuming solely for this purpose that the 
proceeds of the Authority Bonds in the hands of the Governmental Agency 
represent all of the proceeds of the Authority Bonds) to be “arbitrage bonds” 
within the meaning of Section 148(a) of the Code. 



  
 
 
 
 

11 
 

(iv) The Governmental Agency covenants and agrees that it shall not use or 
permit the use of any portion of the proceeds of the Authority Bonds to retire 
any other obligations of the Governmental Agency or any other entity, 
unless the Governmental Agency obtains the written consent of the 
Authority, which consent may be given or withheld in the Authority’s sole 
discretion. 

(v) The Governmental Agency covenants and agrees to maintain records of its 
investments, if any, of proceeds of the Authority Bonds loaned to the 
Governmental Agency which are held by the Governmental Agency and 
earnings thereon, and will maintain records of expenditures of such 
proceeds.  The Governmental Agency will pay to the Authority any earnings 
on proceeds of the Authority Bonds loaned to the Governmental Agency 
which are held by the Governmental Agency (including earnings on such 
earnings) which, in the opinion of the Authority, are required to be rebated 
to the United States Treasury Department.  The Governmental Agency will 
provide copies of all records of its investment of such proceeds and of its 
expenditures to the Authority on a periodic basis upon request by the 
Authority and will furnish to the Authority, in writing, information 
regarding any facilities financed or refinanced therewith. 

(vi) Notwithstanding anything herein to the contrary, as long as is necessary to 
maintain the exclusion of interest on the Authority Bonds from gross 
income for Federal income tax purposes, the covenants contained in this 
subsection (e) shall survive the payment of the Authority Bonds and the 
interest thereon, including any payment pursuant to Section 12.01 of the 
Bond Resolution or prepayment pursuant to Section 3.08 of this Loan 
Agreement, respectively. 

(vii) The Governmental Agency shall not, pursuant to any arrangement formal 
or informal, purchase Authority Bonds in an amount related to the amount 
of the Loan. 

(viii) The Governmental Agency hereby certifies and represents that it has 
complied with the requirements of Treasury Regulation Section 1.150-2 in 
its authorizing resolution or other official action with regard to proceeds of 
the Authority Bonds, if any, to be used to reimburse the Governmental 
Agency for expenses incurred by the Governmental Agency prior to the 
issuance of the Authority Bonds.  In the event that any of the proceeds of 
the Authority Bonds are to be used to pay debt service on any prior issue of 
the Governmental Agency, and any of the proceeds of such prior issue (or 
any obligations refinanced by such prior issue) were used to reimburse the 
Governmental Agency for expenditures incurred prior to the issuance of the 
prior issue (or refinanced obligations, as the case may be), the 
Governmental Agency hereby certifies and represents that the allocation of 
such proceeds to the reimbursed expenditure was a valid expenditure under 
the applicable law on reimbursement expenditures on the date of issue of 
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the prior issue (or the refinanced obligations), as required by Federal 
Income Tax Regulation Section 1.150-2(g)(2).   

(ix) By executing this Loan Agreement, the Governmental Agency hereby 
certifies, represents and agrees that: 

(1) The proceeds of the Authority Bonds to be loaned to the 
Governmental Agency pursuant to this Loan Agreement do not, 
taking into account available earnings thereon, exceed the amount 
necessary to pay for the Cost of the Project. 

(2) The Governmental Agency has entered into (or will enter into within 
six months from the date hereof) a binding commitment for the 
acquisition, construction or accomplishment of the Project, and will, 
within six months from the date of the Loan Closing, expend at least 
five percent of the proceeds of the Authority Bonds loaned to the 
Governmental Agency. 

(3) The Governmental Agency reasonably expects that 85% of the 
proceeds of the Loan will be expended within three years from the 
date of delivery of the initial series of Authority Bonds.  Work on 
the acquisition, construction or accomplishment of the Project will 
proceed with due diligence to completion. 

(4) The total proceeds of the sale of all obligations issued to date for the 
Project do not exceed the total Cost of the Project, taking into 
account available earnings thereon. 

(5) The Governmental Agency does not expect that the Project will be 
sold, leased or otherwise disposed of in whole or in part during the 
term of the Loan or of the Authority Bonds or for any portion of the 
term of the Loan or of the Authority Bonds.  The Governmental 
Agency shall not sell, lease or otherwise dispose of the Project in 
whole or in part during the term of the Loan or of the Authority 
Bonds or for any portion of the term of the Loan or of the Authority 
Bonds unless the conditions of Section 2.02(d)(ii) have been 
satisfied. 

(6) Any fund established, utilized or held by or on behalf of the 
Governmental Agency to pay debt service on the Loan will be used 
to achieve a proper matching of revenues and debt service and will 
be depleted at least annually except for a reasonable carryover 
amount not to exceed earnings on the fund for the immediately 
preceding year or 1/12 of the annual debt service on the Loan for the 
immediately preceding year. 

(7) No portion of the amounts received from the Loan will be used as a 
substitute for other funds which were otherwise to be used as a 
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source of financing for the Project and which have been or will be 
used to acquire, directly or indirectly, obligations producing a yield 
in excess of the yield on the Authority Bonds.  The Governmental 
Agency does not expect to receive any amounts in the future that are 
intended to finance the portion of the Project being financed with 
proceeds of the Loan.  No portion of the amounts received from the 
Loan will be used to finance working capital expenditures.  The 
Loan has a weighted average maturity that does not exceed 120 
percent of the average reasonably expected economic life of the 
capital projects financed or refinanced by the Loan. 

(8) No portion of the proceeds of the Loan which are held by the 
Governmental Agency will be invested, directly or indirectly, in 
federally-insured deposits or accounts, or federally-guaranteed 
investments, other than amounts of unexpended Loan proceeds 
invested in the debt service fund, in any reasonably required reserve 
or replacement fund, or investments of unexpended Loan proceeds 
for any remaining initial temporary period (e.g., no later than three 
years after the date of the Loan Closing) until the proceeds are 
needed for the Project. 

(9) No other obligations of the Governmental Agency (1) are 
reasonably expected to be paid out of substantially the same source 
of funds (or will have substantially the same claim to be paid out of 
substantially the same source of funds) as will be used to pay the 
Loan; and (2) are being sold at substantially the same time as the 
Loan (i.e., less than 15 days apart); and (3) were sold pursuant to the 
same plan of financing with the Loan. 

(10) The Governmental Agency has neither received notice that its 
certifications as to expectations may not be relied upon with respect 
to its obligations nor has it been advised that any adverse action by 
the Commissioner of the Internal Revenue Service is contemplated. 

(11) To the best of the knowledge and belief of the undersigned officer 
of the Governmental Agency, the facts and estimates set forth in this 
subsection of the Loan Agreement on which the Governmental 
Agency’s expectations as to the application of the proceeds of the 
Authority Bonds loaned to the Governmental Agency are based, are 
reasonable. 

(12) None of the proceeds of the Authority Bonds loaned to the 
Governmental Agency which are held by the Governmental Agency 
will be invested in investments having a substantially guaranteed 
yield of four years or more. 
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(f) Operation and Maintenance of the System. 

The Governmental Agency covenants and agrees that it shall, in accordance with prudent 
water utility practice, (i) at all times operate the properties of the System and any business 
in connection therewith in an efficient manner, (ii) maintain the System in good repair, 
working order and operating condition, (iii) from time to time make all necessary and 
proper repairs, renewals, replacements, additions, betterments and improvements with 
respect to the System so that at all times the business carried on in connection therewith 
shall be properly and advantageously conducted; provided, however, this covenant shall 
not be construed as requiring the Governmental Agency to expend any funds which are 
derived from sources other than the Gross Revenue, and provided further that nothing 
herein shall be construed as preventing the Governmental Agency from doing so. 

(g) Records; Accounts. 

The Governmental Agency shall keep accurate records and accounts for the System (the 
“System Records”), separate and distinct from its other records and accounts (the “General 
Records”).  Such System Records shall be maintained in accordance with GAAP and shall 
be audited annually by an independent accountant, which audit may be part of the annual 
audit of the General Records of the Governmental Agency.  Such System Records and 
General Records shall be made available for inspection by the Authority at any reasonable 
time, and a copy of such annual audit(s) therefor, including all written comments and 
recommendations of such accountant, shall be furnished to the Authority within 210 days 
of the close of the fiscal year being so audited.   

(h) Inspections; Information. 

The Governmental Agency shall permit the Authority, and any party designated by the 
Authority, to examine, visit and inspect, at any and all reasonable times, the property, if 
any, constituting the Project, and to inspect and make copies of any accounts, books and 
records, including (without limitation) its records regarding receipts, disbursements, 
contracts, investments and any other matters relating thereto and to its financial standing, 
and shall supply such reports and information as the Authority may reasonably require in 
connection therewith.   

(i) Insurance. 

The Governmental Agency shall maintain or cause to be maintained, in force, insurance 
policies with responsible insurers or self-insurance programs providing against risk of 
direct physical loss, damage or destruction of the System, at least to the extent that similar 
insurance is usually carried by utilities constructing, operating and maintaining utility 
system facilities of the nature of the System, including liability coverage, all to the extent 
available at reasonable cost.  Nothing herein shall be deemed to preclude the Governmental 
Agency from asserting against any party, other than the Authority, a defense which may 
be available to the Governmental Agency, including, without limitation, a defense of 
sovereign immunity. 
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(j) Cost of Project. 

The Governmental Agency certifies that the Cost of the Project, as listed in paragraph (2) 
of Exhibit B hereto and made a part hereof, is a reasonable and accurate estimation and 
upon direction of the Authority will supply the same with a certificate from its engineer 
stating that such Cost is a reasonable and accurate estimation, taking into account 
investment income to be realized during the course of the Project and other money that 
would, absent the Loan, have been used to pay the Cost of the Project. 

(k) Notice of Material Adverse Change. 

The Governmental Agency shall promptly notify the Authority of any material adverse 
change in the activities or condition (financial or otherwise) of the Governmental Agency 
relating to the System, or in the ability of the Governmental Agency to make all Loan 
Repayments and otherwise observe and perform its duties, covenants, obligations and 
agreements under this Loan Agreement and the Governmental Agency Bond from the 
Gross Revenue.  The Governmental Agency shall provide such financial information 
relating to the Governmental Agency as the Authority may require in connection with the 
issuance of Authority Bonds pursuant to the Bond Resolution. 

(l) Reimbursement for Ineligible Costs. 

The Governmental Agency shall promptly reimburse the Authority, solely from the Net 
Revenue, for the portion of the Loan which is determined to be a Cost of the Project which 
is not eligible for funding from draws under the Federal Capitalization Agreement.  Such 
reimbursement shall be promptly repaid to the Authority upon written request of the 
Authority with interest on the amount to be reimbursed at the rate borne by the Authority 
Bonds from the date of the Loan.  Any such reimbursement shall be applied by the 
Authority to reduce the Loan Repayments due pursuant to Section 3.03(a).  Eligible costs 
are costs associated with the approved scope of work, the plans and specifications and any 
change of orders. 

(m) Construction. 

The Governmental Agency agrees to construct the Project pursuant to plans and 
specifications for the Project that have been approved by the State Department of Public 
Health and Environment, and shall not begin construction until such approval has been 
provided. 

(n) Plan of Operation. 

The Governmental Agency shall submit to the State Department of Public Health and 
Environment, with the construction plans and specifications, a preliminary plan of 
operation, which shall provide a concise, sequential description of an implementation 
schedule for those activities necessary to assure efficient and reliable start-up and continual 
operation of the Project.  The Governmental Agency agrees to implement the approved 
plan of operation. 
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The Governmental Agency shall also submit a draft operation and maintenance manual 
prior to 50 percent of the Project being constructed.  The final manual must be submitted 
prior to 90 percent of the Project being constructed. 

In addition, one year after commencement of operation, the Governmental Agency shall 
submit to the State, certification of achievement of the applicable Project performance 
certification standards. 

(o) Commencement of Construction. 

Within twelve (12) months after the Loan Closing, the Governmental Agency shall initiate 
construction of the Project. 

(p) Interest in Project Site. 

As a condition of the Loan, and prior to beginning construction of the Project, the 
Governmental Agency will demonstrate to the satisfaction of the Authority that the 
Governmental Agency has or will have a fee simple or such other estate or interest in the 
site of the Project, including necessary easements and rights-of-way, as the Authority finds 
sufficient to assure undisturbed use and possession for the purpose of construction and 
operation of the Project for the estimated life of the Project. 

(q) Archeological Artifacts. 

In the event that archeological artifacts or historical sources are unearthed during 
construction excavation of the Project, the Governmental Agency shall stop or cause to be 
stopped, construction activities and will notify the State Historic Conservation Office and 
the Authority of such unearthing. 

(r) No Lobbying. 

No portion of the Loan may be used for lobbying or propaganda as prohibited by 18 U.S.C. 
§ 1913 or Section 607(a) of Public Law 96-74. 

(s) Federal Requirements Act. 

The Governmental Agency covenants to meet the requirements of the federal Safe 
Drinking Water Act Amendments of 1996, as amended. 

(t) Continuing Representations. 

The representations of the Governmental Agency contained herein shall be true at the time 
of the execution of this Loan Agreement and at all times during the term of this Loan 
Agreement. 

(u) Tax Compliance Questionnaire. 
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The Governmental Agency agrees to furnish to the Authority, no later than June 30 of each 
year, an executed copy of the Tax Compliance Questionnaire set forth in Exhibit G to this 
Loan Agreement. 

(v) Additional Covenants and Requirements. 

If necessary in connection with the Authority’s issuance of the Authority Bonds or the 
making of the Loan, additional covenants and requirements will be included on Exhibit F 
hereto and made a part hereof.  The Governmental Agency agrees to observe and comply 
with each such additional covenant and requirement, if any, included on Exhibit F on the 
date of the Loan Closing. 

SECTION 2.03  Obligation to Provide Continuing Disclosure. 

(a) If the Governmental Agency is advised in writing by the Authority that the 
Governmental Agency is required to comply with the provisions of this Section 2.03, the 
Governmental Agency shall undertake, for the benefit of Holders of the Authority Bonds, 
to provide or cause to be provided through the Authority: 

(i) to the MSRB no later than 210 days after the end of each Fiscal Year, 
commencing with the end of the first Fiscal Year following receipt of such 
advice from the Authority, the Annual Information relating to such Fiscal 
Year; 

(ii) if not submitted as part of or with the Annual Information, to the MSRB 
audited financial statements of the Governmental Agency for such Fiscal 
Year when and if they become available; provided that if the Governmental 
Agency’s audited financial statements are not available by the date set forth 
in (i) above, the Annual Information shall contain unaudited financial 
statements in a format similar to the Governmental Agency’s audited 
financial statements prepared for its most recent Fiscal Year, and the audited 
financial statements shall be filed in the same manner as the Annual 
Information when and if they become available; and 

(iii) to the MSRB, in a timely manner, notice of a failure to provide any Annual 
Information required by subsections (d), (e) and (f) of this Section 2.03. 

(b) The obligations of the Governmental Agency pursuant to subsection (a) of this 
Section 2.03 may be terminated as to such Governmental Agency pursuant to subsection (k) 
of this Section 2.03.  Upon any such termination, the Governmental Agency shall provide 
notice of such termination to the MSRB. 

(c) Nothing herein shall be deemed to prevent the Governmental Agency from 
disseminating or require the Governmental Agency to disseminate any other information in 
addition to that required hereby in the manner set forth herein or in any other manner.  If 
the Governmental Agency disseminates any such additional information, the Governmental 
Agency shall have no obligation to update such information or include it in any future 
materials disseminated hereunder. 
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(d) The required Annual Information shall consist of the Governmental Agency’s 
audited financial statements for the most recent Fiscal Year as provided in subsection (a)(2) 
of this Section 2.03, and such other information that the Authority may require in and to 
provide compliance with Rule 15(c)2-12. 

(e) All or any portion of the Annual Information may be incorporated in the Annual 
Information by cross reference to any other documents which have been filed with the 
MSRB or the SEC. 

(f) Annual Information for any Fiscal Year containing any modified operating data or 
financial information (as contemplated by subsection (j)(v) of this Section 2.03) for such 
Fiscal Year shall explain, in narrative form, the reasons for such modification and the effect 
of such modification on the Annual Information being provided for such Fiscal Year.  If a 
change in accounting principles is included in any such modification, such Annual 
Information shall present a comparison between the financial statements or information 
prepared on the basis of the modified accounting principles and those prepared on the basis 
of the former accounting principles. 

(g) The Governmental Agency’s annual financial statements for each Fiscal Year shall 
be prepared in accordance with GAAP as in effect from time to time.  Such financial 
statements shall be audited by an independent accounting firm. 

(h) If the Governmental Agency shall fail to comply with any provision of this Section 
2.03, then the Authority or any Holder of the Authority’s Bonds may enforce, for the equal 
benefit and protection of all Holders similarly situated, by mandamus or other suit or 
proceeding at law or in equity, this Section 2.03 against the Governmental Agency and any 
of the officers, agents and employees of the Governmental Agency, and may compel the 
Governmental Agency or any such officers, agents or employees to perform and carry out 
their duties under this Section 2.03; provided that the sole and exclusive remedy for breach 
of this Section 2.03 shall be an action to compel specific performance of the obligations of 
the Governmental Agency hereunder and no person or entity shall be entitled to recover 
monetary damages hereunder under any circumstances, and, provided further, that any 
challenge to the adequacy of any information provided pursuant to subsection (a) of this 
Section 2.03 shall be brought only by the Authority or the Holders of 25% in aggregate 
principal amount of the Authority’s Bonds at the time outstanding which are affected 
thereby.  The failure of the Governmental Agency to comply with the provisions of this 
Section 2.03 shall not be deemed an Event of Default hereunder and the only remedies 
available to the Holders or the Authority for such failure to comply are the remedies 
contained in this subsection (h). 

(i) The provisions of this Section 2.03 are executed and delivered solely for the benefit 
of the Holders.  No other person (other than the Authority) shall have any right to enforce 
the provisions of this Section 2.03 or any other rights under this Section 2.03. 

(j) Without the consent of any Holders of Authority Bonds, the Authority and the 
Governmental Agency at any time and from time to time may enter into any amendments 
or changes to this Section 2.03 for any of the following purposes: 
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(i) to comply with or conform to Rule 15c2-12 or any amendments thereto 
(whether required or optional); 

(ii) to add a dissemination agent for the information required to be provided 
hereby and to make any necessary or desirable provisions with respect 
thereto; 

(iii) to evidence the succession of another person to the Governmental Agency 
and the assumption by any such successor of the covenants of the 
Governmental Agency under this Section 2.03; 

(iv) to add to the covenants of the Governmental Agency for the benefit of the 
Holders, or to surrender any right or power conferred upon the 
Governmental Agency pursuant to this Section 2.03; 

(v) to modify the contents, presentation and format of the Annual Information 
from time to time as a result of a change in circumstances that arises from a 
change in legal requirements, change in law, or change in the identity, 
nature or status of the Governmental Agency, or type of business conducted; 
provided that, (a) there is filed with the Trustee an opinion of counsel having 
expertise with respect to securities laws of the United States of America or 
expertise with respect to the issuance of indebtedness by states and political 
subdivisions thereof, that (i) this Section 2.03, as amended, would have 
complied with the requirements of Rule 15c2-12 at the time of the offering 
of the Authority Bonds, after taking into account any amendments or 
authoritative interpretations of the Rule 15c2-12, as well as any change in 
circumstances; and (ii) the amendment or change does not materially impair 
the interests of Holders, or (b) such change or amendment is approved by 
the vote or consent of Holders of a majority in outstanding principal amount 
of the Authority Bonds affected thereby at or prior to the time of such 
amendment or change. 

(k) This Section 2.03 shall remain in full force and effect until the earlier of (i) the 
Authority provides notice to the MSRB that the Governmental Agency is no longer an 
“obligated person” within the meaning of Rule 15c2-12 or (ii) all principal, redemption 
premiums, if any, and interest on the Authority Bonds shall have been paid in full or the 
Authority Bonds shall have otherwise been paid in full or legally defeased pursuant to 
Section 12.01 of the Bond Resolution.  In the event of such payment or legal defeasance, 
the Authority shall promptly give written notice thereof to the Governmental Agency. 

(l) Any notices to or filing with the MSRB shall be effected in an electronic format 
accompanied by identifying information prescribed by the MSRB.  
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ARTICLE III. 
 

LOAN TO GOVERNMENTAL AGENCY; AMOUNTS PAYABLE; 
GENERAL AGREEMENTS 

SECTION 3.01  The Loan.  The Authority hereby agrees to loan and disburse to 
the Governmental Agency in accordance with Section 3.02 hereof, and the Governmental Agency 
agrees to borrow and accept from the Authority, the Loan in the principal amount equal to the loan 
commitment set forth in paragraph (3) of Exhibit B attached hereto and made a part hereof; 
provided, however, that (i) the Authority shall be under no obligation to make the Loan if the 
Governmental Agency does not deliver a Governmental Agency Bond to the Authority on the 
Loan Closing or an Event of Default has occurred and is continuing under the Bond Resolution or 
this Loan Agreement, and (ii) the proceeds of Authority Bonds shall be available for disbursement, 
as determined solely by the Authority, to finance the Cost of the Project.  The Governmental 
Agency shall use the proceeds of the Loan strictly in accordance with Section 2.01(h) hereof, to 
finance the Cost of the Project. 

SECTION 3.02  Disbursement of Loan Proceeds.  The Trustee, as the agent of 
the Authority, shall disburse the amounts on deposit in the Project Loan Subaccount to the 
Governmental Agency upon receipt of a requisition executed by an Authorized Officer thereof and 
approved by the Authority, and if deemed necessary by the Authority, approved by the Colorado 
Water Quality Control Division, in the form set forth in the Bond Resolution. 

The Authority covenants to direct the Trustee to provide all periodic written reports (as required 
by the provisions of the Bond Resolution) of all moneys on deposit under the Bond Resolution and 
to furnish such reports to the Governmental Agency as soon as practicable after receipt by the 
Authority. 

The Authority hereby agrees that in the event that moneys on deposit in the Project Loan 
Subaccount are lost due to the negligence or misconduct of the Trustee, the Authority on behalf of 
the Governmental Agency, shall, upon the written request of the Governmental Agency, pursue its 
remedies against the Trustee, including, but not limited to, equitable actions or actions for money 
damages. 

If there are moneys on deposit in the Project Loan Subaccount upon completion of the Project, the 
Governmental Agency shall advise the Authority in writing that no further requisitions are to be 
submitted to the Authority for disbursement of moneys from the Project Loan Subaccount.  Upon 
receipt of such written advice, the Authority shall file with the Trustee the Certificate required by 
Section 5.03 of the Bond Resolution and use such moneys to redeem, purchase or provide for the 
payment of the Authority Bonds.  The Authority shall credit ensuing Loan Repayments or portions 
thereof of the Governmental Agency chosen by the Authority as a result of the use of such moneys 
to purchase, redeem or pay Authority Bonds. 

SECTION 3.03  Amounts Payable. 

(a) The Governmental Agency shall repay by electronic means the principal of and 
interest on the Loan in accordance with the schedule set forth on Exhibit C attached hereto 
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and made a part hereof, as the same may be amended or modified, pursuant to Section 6.04 
hereof. 

(b) The Governmental Agency shall execute the Governmental Agency Bond to 
evidence the Loan and the obligations of the Governmental Agency under the Governmental 
Agency Bond shall be deemed to be amounts payable under this Section 3.03.  Each portion 
of the Loan Repayment payable under this subsection (a), whether satisfied entirely through 
a direct payment by the Governmental Agency to the Loan Servicer or through a 
combination of a direct payment and the use of Allocable Investment Income as described 
in subsection (c) of this Section 3.03 to pay interest on the Authority Bonds (and to the 
extent moneys are available therefor, principal of the Authority Bonds), shall be deemed to 
be a credit against the corresponding obligation of the Governmental Agency under this 
subsection (a) and shall fulfill the Governmental Agency’s obligation to pay such amount 
hereunder and under the Governmental Agency Bond.  Each payment made to the Loan 
Servicer pursuant to this subsection shall be applied first to interest then due and payable on 
the Loan, then to the principal of the Loan. 

(c) In addition to the amounts payable under subsection (a) of this Section 3.03, the 
Governmental Agency shall pay the Administrative Fee in the amounts and on the dates set 
forth in Exhibit C attached hereto and made a part hereof.  Each payment made pursuant to 
this subsection (b) shall, for purposes of the Loan and the Governmental Agency Bond, be 
considered as interest on the principal amount thereof. 

(d) The Governmental Agency shall receive as a credit against each of its semiannual 
interest payment obligations set forth on Exhibit C attached hereto and made a part hereof 
(and, as applicable under the Bond Resolution, its annual principal obligations to the extent 
moneys are available therefor), (i) the amount of capitalized interest available to be applied 
against such obligations, as footnoted on such Exhibit C, and (ii) the amount of Allocable 
Investment Income, if any, to be credited against such obligations, as set forth in each billing 
statement to be mailed by the Loan Servicer to the Governmental Agency approximately 
thirty (30) days prior to each Loan Repayment due date. 

(e) In addition to the payments required by subsections (a) and (b) of this Section 3.03, 
the Governmental Agency shall pay a late charge for any payment that is received by the 
Loan Servicer later than the fifth (5th) day following its due date, in an amount equal to the 
greater of twelve percent (12%) per annum or the Prime Rate plus one half of one percent 
per annum on such late payment from its due date to when it is actually paid; provided, 
however, that the interest rate payable on the Loan including such late charge shall not be 
in excess of the maximum rate permitted by law as of the date hereof. 

(f) The Governmental Agency acknowledges that payment of the Authority Bonds by 
the Authority, including payment from moneys drawn by the Trustee from the 2023 Series 
A Matching Account, other than from the investment income thereon, does not constitute 
payment of the amounts due under this Loan Agreement or the Governmental Agency Bond.  
If at any time the amounts on deposit in the 2023 Series A Matching Account shall be less 
than the requirement of such Account, as the result of any transfer of moneys from the 2023 
Series A Matching Account to the Debt Service Fund as the result of failure by the 
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Governmental Agency to make any Loan Repayments required hereunder, the 
Governmental Agency agrees to (i) replenish such moneys so transferred, and (ii) replenish 
any deficiency arising from losses incurred in making such transfer as the result of the 
liquidation by the Authority of investment securities acquired as an investment of moneys 
in the 2023 Series A Matching Account, by making payments to the Authority in equal 
monthly installments for the lesser of six (6) months or the remaining term of the Loan at 
an interest rate to be determined by the Authority necessary to make up any loss caused by 
such deficiency. 

(g) Loan Repayments pursuant to this Section 3.03 shall be made by electronic means 
(either by bank wire transfer or by Automated Clearing House “ACH” transfer.) 

SECTION 3.04  Unconditional Obligations.  The obligation of the Governmental 
Agency to make the Loan Repayments and all other payments required hereunder and the 
obligation to perform and observe the other duties, covenants, obligations and agreements on its 
part contained herein is payable solely from the Gross Revenue and shall be absolute and 
unconditional and shall not be abated, rebated, set-off, reduced, abrogated, terminated, waived, 
diminished, postponed or otherwise modified in any manner or to any extent whatsoever, while 
any payments under this Loan Agreement remain unpaid, regardless of any contingency, act of 
God, event or cause whatsoever, including (without limitation) any acts or circumstances that may 
constitute failure of consideration, eviction or constructive eviction, the taking by eminent domain 
or destruction of or damage to the Project or the System, commercial frustration of the purpose, 
any change in the laws of the United States of America or of the State of Colorado or any political 
subdivision of either or in the rules or regulations of any governmental authority, any failure of 
the Authority or the Trustee to perform and observe any agreement, whether express or implied, 
or any duty, liability or obligation arising out of or connected with the Project, this Loan 
Agreement or the Bond Resolution or any rights of set off, recoupment, abatement or counterclaim 
that the Governmental Agency might otherwise have against the Authority, the Trustee, the Loan 
Servicer or any other party or parties; provided, however, that payments hereunder shall not 
constitute a waiver of any such rights.  The Governmental Agency shall not be obligated to make 
any payments required to be made by any other Governmental Agencies under separate Loan 
Agreements or the Bond Resolution. 

SECTION 3.05  Loan Agreement to Survive Bond Resolution and Authority 
Bonds.  The Governmental Agency acknowledges that its duties, covenants, obligations and 
agreements hereunder shall survive the discharge of the Bond Resolution and payment of the 
principal of, redemption premium, if any, and interest on the Authority Bonds.  The Authority 
acknowledges that all duties, covenants, obligations and agreements of the Governmental Agency 
shall (except as and to the extent preserved in subsection (e)(vi) of Section 2.02 hereof) terminate 
upon the date of payment of all amounts payable to the Authority hereunder. 

SECTION 3.06  Disclaimer of Warranties and Indemnification.  The 
Governmental Agency acknowledges and agrees that (i) neither the Authority nor the Trustee 
makes any warranty or representation, either express or implied, as to the value, design, condition, 
merchantability or fitness for particular purpose or fitness for any use of the System or the Project 
or any portions thereof or any other warranty or representation with respect thereto; (ii) except as 
provided herein, in no event shall the Authority or the Trustee or their respective agents be liable 
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or responsible for any direct, incidental, indirect, special or consequential damages in connection 
with or arising out of this Loan Agreement or the Project or the existence, furnishing, functioning 
or use of the System or the Project or any item or products or services provided for in this Loan 
Agreement; and (iii) to the extent authorized by law, the Governmental Agency shall indemnify, 
save and hold harmless the Authority against any and all claims, damages, liability and court 
awards including costs, expenses and attorney fees incurred as a result of any act or omission by 
the Governmental Agency, or its employees, agents or subcontractors pursuant to the terms of this 
Loan Agreement, provided however that the provisions of this clause (iii) are not intended to and 
shall not be construed as a waiver of any defense or limitation on damages provided for under and 
pursuant to the Colorado Governmental Immunity Act (Section 24-10-101, et seq., C.R.S.), or 
under the laws of the United States or other laws of the State of Colorado. 

SECTION 3.07  Limited Recourse.  No recourse shall be had for the payment of 
the principal of or interest on the Governmental Agency Bond or for any claim based thereon or 
upon any obligation, covenant or agreement contained in this Loan Agreement against any past, 
present or future officer, employee or agent of the Governmental Agency, or of any successor 
public corporation, as such, either directly or through the Governmental Agency or any successor 
public corporation, under any rule of law or equity, statute or constitution or by the enforcement 
of any assessment or penalty or otherwise, and all such liability of any such officers, employees 
or agents as such is hereby expressly waived and released as a condition of and consideration for 
the Governmental Agency’s execution of this Loan Agreement and the issuance of the 
Governmental Agency Bond. 

SECTION 3.08  Option to Prepay Loan Repayments.  Subject in all instances 
to the prior written approval of the Authority and satisfaction of the requirements, if any, of the 
Bond Resolution relating to Loan prepayments, the Governmental Agency may prepay the 
principal portion of the Loan Repayments set forth in Exhibit C, in whole or in part (but if in part, 
in the amount of $100,000 or any integral multiple of $100,000), upon prior written notice not less 
than ninety (90) days in addition to the number of days advance notice to the Trustee required for 
any optional or special redemption of the Authority Bonds, to the Authority and the Trustee and 
upon payment by the Governmental Agency to the Trustee of the principal amount of the Loan 
Repayments to be prepaid, plus the interest to accrue on such amount to the date of the next 
succeeding optional redemption of the Authority Bonds allocable to such Loan Repayment to be 
prepaid; provided, however, that (i) if the Governmental Agency proposes to prepay in full the 
Loan Repayments set forth in Exhibit C, such prepayment shall be conditioned upon the 
simultaneous prepayment in full of all Administrative Fees due to and including the date of such 
redemption plus one year after the date of such redemption or (ii) if the Governmental Agency 
proposes to prepay any portion of the Loan Repayments set forth in Exhibit C, such prepayment 
shall be conditioned upon the simultaneous prepayment of such portion of the Administrative Fees 
due to and including the date of such redemption plus one year after the date of such redemption, 
as shall be determined by the Authority.  In addition, if at the time of such prepayment, the 
Authority Bonds may only be redeemed at the option of the Authority upon payment of a 
redemption premium, the Governmental Agency shall add to its prepayment an amount, as 
determined by the Authority, equal to such redemption premium allocable to such Authority Bonds 
to be redeemed as a result of the Governmental Agency’s prepayment.  Prepayments shall be 
applied first to accrued interest on the portion of the Loan to be prepaid and then to the payment 
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of Administrative Fees and then to principal payments (including redemption premium, if any) on 
the Loan in inverse order of Loan Repayments. 

The Governmental Agency, in the sole discretion of the Authority, and upon terms and conditions 
satisfactory to the Authority, may provide for the prepayment in full of the Loan Repayments by 
depositing with the Authority an amount which, when added to the investment income to be 
derived from such amount to be deposited with the Authority, shall provide for the full payment 
of all such Loan Repayments in the manner provided in this Section 3.08.  Any amounts so 
deposited with the Authority shall be invested solely in direct obligations of the United States of 
America. 

SECTION 3.09  Source of Payment of Governmental Agency’s Obligations.  
The Authority and the Governmental Agency agree that the amounts payable by the Governmental 
Agency under this Loan Agreement, including, without limitation, the amounts payable by the 
Governmental Agency pursuant to Section 3.03, Section 3.06, Section 3.08 and Section 5.04 of 
this Loan Agreement are payable solely from the Gross Revenue and are not payable from any 
other source whatsoever.  Nothing herein shall be deemed to prevent the Governmental Agency 
from paying the amounts payable under this Loan Agreement from any other legally available 
source. 

SECTION 3.10  Delivery of Documents.  Concurrently with the execution and 
delivery of this Loan Agreement, the Governmental Agency will cause to be delivered to the 
Authority each of the following items: 

(a) opinions of the Governmental Agency’s counsel substantially in the form set forth 
in Exhibit E-1 and E-2 hereto (such opinion may be given by one or more counsel); 
provided, however, that the Authority may permit variances in such opinion from the form 
or substance of such Exhibit E if such variances are not to the material detriment of the 
interests of the holders of the Authority Bonds; 

(b) executed counterparts of this Loan Agreement; 

(c) copy of the resolution of the governing body of the Governmental Agency 
authorizing the execution and delivery of this Loan Agreement and Governmental Agency 
Bond, certified by an Authorized Officer of the Governmental Agency; and 

(d) such other certificates, documents, opinions and information as the Authority may 
require. 

Concurrently with the delivery at the Loan Closing of this Loan Agreement, the Governmental 
Agency shall also deliver its Governmental Agency Bond to the Authority upon the receipt of a 
written certification of the Authority that the moneys to be deposited in the Project Loan 
Subaccount to fund the Loan shall be so deposited simultaneously with the delivery of the 
Governmental Agency Bond. 

ARTICLE IV. 
 

ASSIGNMENT 
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SECTION 4.01  Assignment and Transfer by Authority. 

(a) The Governmental Agency expressly acknowledges that, other than Administrative 
Fees payable pursuant to subsection (b) of Section 3.03 and the right, title and interest of 
the Authority under Sections 3.06, 5.04 and 5.07, all right, title and interest of the Authority 
in, to and under this Loan Agreement and the Governmental Agency Bond has been 
assigned to the Trustee as security for the Authority Bonds, as applicable, as provided in the 
Bond Resolution, and that if any Event of Default shall occur, the Trustee, pursuant to the 
Bond Resolution, shall be entitled to act hereunder in the place and stead of the Authority.  
The Governmental Agency hereby acknowledges the requirements of the Bond Resolution 
applicable to the Authority Bonds and consents to such assignment and appointment. 

The Authority shall retain the right to compel or otherwise enforce observance and 
performance by the Governmental Agency of its duties, covenants, obligations and 
agreements under subsection (b) of Section 3.03 to pay Administrative Fees and under 
Section 3.06 and Section 5.04. 

(b) The Governmental Agency hereby approves and consents to any assignment or 
transfer of this Loan Agreement and the Governmental Agency Bond that the Authority 
deems to be necessary in connection with any refunding of the Authority Bonds or the 
issuance of additional bonds under the Bond Resolution or otherwise, in connection with 
the drinking water revolving fund pooled loan program of the Authority. 

SECTION 4.02  Assignment by Governmental Agency.  Neither this Loan 
Agreement nor the Governmental Agency Bond may be assigned by the Governmental Agency 
for any reason, unless the following conditions shall be satisfied:  (i) the Authority and the Trustee 
shall have approved said assignment in writing; (ii) the assignee shall be a governmental unit 
within the meaning of Section 141(c) of the Code and the assignee shall have expressly assumed 
in writing the full and faithful observance and performance of the Governmental Agency’s duties, 
covenants, agreements and obligations under the Loan Agreement; (iii) immediately after such 
assignment, the assignee shall not be in default in the performance or observance of any duties, 
covenants, obligations or agreements of the Governmental Agency under the Loan Agreement; 
(iv) the Authority shall have received an opinion of bond counsel to the effect that such assignment 
will not adversely affect the exclusion of interest on the Authority Bonds from gross income for 
purposes of federal income taxation under Section 103(a) of the Code; and (v) the Authority shall 
receive an opinion of counsel to the effect that such assignment will not violate the provisions of 
the Bond Resolution or any agreement entered into by the Authority with, or condition of any grant 
received by the Authority from, the United States of America relating to the Federal Capitalization 
Agreement or any capitalization grant received by the Authority or the State under the federal Safe 
Drinking Water Act of 1996, as amended. 

No assignment shall relieve the Governmental Agency from primary liability for any of its 
obligations under this Loan Agreement and in the event of such assignment, the Governmental 
Agency shall continue to remain primarily liable for the performance and observance of its 
obligations to be performed and observed under this Loan Agreement. 
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ARTICLE V. 
 

DEFAULTS AND REMEDIES 

SECTION 5.01  Event of Default.  If any of the following events occurs, it is 
hereby defined as and declared to be and to constitute an “Event of Default”: 

(a) failure by the Governmental Agency to pay, or cause to be paid, any Loan 
Repayment set forth in Schedule C, required to be paid hereunder when due, which failure 
shall continue for a period of ten (10) days; 

(b) failure by the Governmental Agency to make, or cause to be made, any required 
payments of principal of, redemption premium, if any, and interest on any bonds, notes or 
other obligations of the Governmental Agency for borrowed money (other than the Loan 
and the Governmental Agency Bond), after giving effect to the applicable grace period, the 
payments of which are secured by the Pledged Property; 

(c) failure by the Governmental Agency to pay, or cause to be paid, the Administrative 
Fee or any portion thereof when due or to observe and perform any duty, covenant, 
obligation or agreement on its part to be observed or performed under this Loan Agreement, 
other than as referred to in paragraph (a) of this Section 5.01 and other than a failure to 
comply with the provisions of Section 2.03 hereof, which failure shall continue for a period 
of thirty (30) days after written notice, specifying such failure and requesting that it be 
remedied, is given to the Governmental Agency by the Trustee, unless the Trustee shall 
agree in writing to an extension of such time prior to its expiration; provided, however, that 
if the failure stated in such notice is correctable but cannot be corrected within the applicable 
period the Trustee may not unreasonably withhold its consent to an extension of such time 
up to sixty (60) days from the delivery of the written notice referred to above if corrective 
action is instituted by the Governmental Agency within the applicable period and diligently 
pursued until the Event of Default is corrected; 

(d) a petition is filed by or against the Governmental Agency under any federal or state 
bankruptcy or insolvency law or other similar law in effect on the date of this Loan 
Agreement or thereafter enacted, unless in the case of any such petition filed against the 
Governmental Agency such petition shall be dismissed within thirty (30) days after such 
filing and such dismissal shall be final and not subject to appeal; or the Governmental 
Agency shall become insolvent or bankrupt or make an assignment for the benefit of its 
creditors; or a custodian (including, without limitation, a receiver, liquidator or trustee of 
the Governmental Agency or any of its property) shall be appointed by court order to take 
possession of the Governmental Agency or its property or assets if such order remains in 
effect or such possession continues for more than thirty (30) days. 

SECTION 5.02  Notice of Default.  The Governmental Agency shall give the 
Trustee and the Authority prompt telephonic notice of the occurrence of any Event of Default 
referred to in Section 5.01(d) hereof, and of the occurrence of any other event or condition that 
constitutes an Event of Default at such time as any senior administrative or financial officer of the 
Governmental Agency becomes aware of the existence thereof.  Any telephonic notice pursuant 
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to this Section 5.02 shall be confirmed in writing by the end of the next Business Day (as defined 
in the Bond Resolution). 

SECTION 5.03  Remedies on Default.  Whenever an Event of Default referred to 
in Section 5.01 hereof shall have occurred and be continuing, the Authority shall have the right to 
take or to direct the Trustee to take any action permitted or required pursuant to the Loan 
Agreement and to take whatever other action at law or in equity may appear necessary or desirable 
to collect the amounts then due and thereafter to become due hereunder or to enforce the 
performance and observance of any duty, covenant, obligation or agreement of the Governmental 
Agency hereunder, including, without limitation, to obtain ex parte the appointment of a receiver 
of the System. 

SECTION 5.04  Attorney’s Fees and Other Expenses.  The Governmental 
Agency shall on demand pay to the Authority or the Trustee the reasonable fees and expenses of 
attorneys and other reasonable fees and expenses (including without limitation the reasonably 
allocated costs of in-house counsel and legal staff) incurred by either of them in the collection of 
Loan Repayments or any other sum due hereunder or in the enforcement of performance or 
observation of any other duties, covenants, obligations or agreements of the Governmental 
Agency. 

SECTION 5.05  Application of Moneys.  Any moneys collected by the Authority 
or the Trustee pursuant to Section 5.03 hereof shall be applied (a) first, to pay any attorney’s fees 
or other fees and expenses owed by the Governmental Agency pursuant to Section 5.04 hereof, (b) 
second, to pay interest due and payable on the Loan, (c) third, to pay principal due and payable on 
the Loan, (d) fourth, to pay any other amounts due and payable under this Loan Agreement; and 
(e) fifth, to pay interest and principal on the Loan and other amounts payable hereunder as such 
amounts become due and payable. 

SECTION 5.06  No Remedy Exclusive; Waiver; Notice.  No remedy herein 
conferred upon or reserved to the Authority or the Trustee is intended to be exclusive and every 
such remedy shall be cumulative and shall be in addition to every other remedy given under this 
Loan Agreement or now or hereafter existing at law or in equity.  No delay or omission to exercise 
any right, remedy or power accruing upon any Event of Default shall impair any such right, remedy 
or power or shall be construed to be a waiver thereof, but any such right, remedy or power may be 
exercised from time to time and as often as may be deemed expedient.  In order to entitle the 
Authority or the Trustee to exercise any remedy reserved to it in this Article, it shall not be 
necessary to give any notice, other than such notice as may be required in this Article V. 

SECTION 5.07  Retention of Authority’s Rights.  Notwithstanding any 
assignment or transfer of this Loan Agreement pursuant to the provisions hereof or of the Bond 
Resolution, or anything else to the contrary contained herein, the Authority shall have the right 
upon the occurrence of an Event of Default to take any action, including (without limitation) 
bringing an action against the Governmental Agency at law or in equity, as the Authority may, in 
its discretion, deem necessary to enforce the obligations of the Governmental Agency to the 
Authority pursuant to Section 3.03, Section 3.06 and Section 5.04 hereof. 

SECTION 5.08  Default by the Authority.  In the event of any default by the 
Authority under any duty, covenant, agreement or obligation of this Loan Agreement, the 
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Governmental Agency’s remedy for such default shall be limited to injunction, special action, 
action for specific performance or any other available equitable remedy designed to enforce the 
performance or observance of any duty, covenant, obligation or agreement of the Authority 
hereunder as may be necessary or appropriate.  The Authority shall on demand pay to the 
Governmental Agency the reasonable fees and expenses of attorneys and other reasonable 
expenses in the enforcement of such performance or observation. 

ARTICLE VI. 
 

MISCELLANEOUS 

SECTION 6.01  Notices.  Any notice, demand, or request required or authorized 
by this Agreement to be given to another notice recipient listed below, or in Exhibit B in the case 
of the Governmental Agency (including overnight delivery service) to each of the notice recipients 
and addresses below or in Exhibit B for the receiving notice recipient.  Any such notice, demand, 
or request shall be deemed to be given (i) when sent by email transmission, or (ii) when actually 
received if delivered by courier or personal delivery (including overnight delivery service). Each 
addressee listed below ad  the Governmental Agency shall have the right, upon 10 days’ prior 
written notice to the other notice recipient, to change its list of notice recipients and addresses 
listed below or in Exhibit A in the case of the Governmental Agency.  The notice recipients below 
and the Governmental Agency may mutually agree in writing at any time to deliver notices, 
demands or requests through alternate or additional methods, such as electronic: 

(a) Authority: Colorado Water Resources and 
Power Development Authority 
1580 Logan Street, Suite 820 
Denver, Colorado  80203 
Attention:  Executive Director 

Email Address:  kmclaughlin@cwrpda.com 

(b) Trustee: U.S. Bank Trust Company, National Association 
Denver Tower 
950 17th Street 
Denver, Colorado 80202 
Attention:  Corporate Trust Services 

Email Address:  jennifer.petruno@usbank.com 

 
(c) Loan Servicer: U.S. Bank Trust Company, National Association 

Denver Tower 
950 17th Street 
Denver, Colorado 80202 
Attention:  Corporate Trust Services 

Email Address:  jennifer.petruno@usbank.com 
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Any electronically signed document shall be deemed (i) to be “written” or “in writing,” (ii) to have 
been signed, and (iii) to constitute a record established and maintained in the ordinary course of 
business and an original written record when printed from electronic files.  For purposes hereof, 
“electronic signature” means a manually signed original signature that is then transmitted by 
electronic means; “transmitted by electronic means” means sent in the form of a facsimile or sent 
via the Internet as a pdf (portable document format) or other replicating image attached to an e 
mail message; and, “electronically signed document” means a document transmitted by electronic 
means and containing, or to which there is affixed, an electronic signature.  Paper copies or 
“printouts”, if introduced as evidence in any judicial, arbitral, mediation or administrative 
proceeding, will be admissible as between the parties to the same extent and under the same 
conditions as other original business records created and maintained in documentary form.  

SECTION 6.02  Binding Effect.  This Loan Agreement shall inure to the benefit 
of and shall be binding upon the Authority and the Governmental Agency and their respective 
successors and assigns. 

SECTION 6.03  Severability.  In the event any provision of this Loan Agreement 
shall be held illegal, invalid or unenforceable by any court of competent jurisdiction, such holding 
shall not invalidate, render unenforceable or otherwise affect any other provision hereof. 

SECTION 6.04  Amendments, Supplements and Modifications.  This Loan 
Agreement may not be amended, supplemented or modified without the prior written consent of 
the Authority and the Governmental Agency. 

SECTION 6.05  Execution in Counterparts.  This Loan Agreement may be 
executed in several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 

SECTION 6.06  Applicable Law and Venue.  This Loan Agreement shall be 
governed by and construed in accordance with the laws of the State of Colorado, including the 
Act.  Venue for any action seeking to interpret or enforce the provisions of this Loan Agreement 
shall be in the Denver District Court. 

SECTION 6.07  Consents and Approvals.  Whenever the written consent or 
approval of the Authority shall be required under the provisions of this Loan Agreement, such 
consent or approval may only be given by the Authority unless otherwise provided by law or by 
rules, regulations or resolutions of the Authority or unless expressly delegated to the Trustee. 

SECTION 6.08  Captions.  The captions or headings in this Loan Agreement are 
for convenience only and shall not in any way define, limit or describe the scope or intent of any 
provisions or sections of this Loan Agreement. 

SECTION 6.09  Compliance with Bond Resolution.  The Governmental Agency 
covenants and agrees to take such action as the Authority shall reasonably request so as to enable 
the Authority to observe and comply with, all duties, covenants, obligations and agreements 
contained in the Bond Resolution insofar as such duties, covenants, obligations and agreements 
relate to the obligations of the Governmental Agency under this Loan Agreement. 
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SECTION 6.10  Further Assurances.  The Governmental Agency shall, at the 
request of the Authority, authorize, execute, acknowledge and deliver such further ordinances or 
resolutions, conveyances, transfers, assurances, financing statements and other instruments as may 
be necessary or desirable for better assuring, conveying, granting, assigning and confirming the 
rights and agreements granted or intended to be granted by this Loan Agreement and the 
Governmental Agency Bond. 

SECTION 6.11  Recital.  This Loan Agreement is authorized pursuant to and in 
accordance with the Constitution of the State of Colorado and all other laws of the State of 
Colorado thereunto enabling.  Specifically, but not by way of limitation, this Loan Agreement is 
authorized by the Governmental Agency pursuant to Title 31, Article 35, Part 4, C.R.S. Title 32, 
Article 1, C.R.S., Title 37, Article 45.1, C.R.S. and Title 11, Article 57, Part 2, C.R.S and shall so 
recite in the Governmental Agency Bond.  Such recitals shall conclusively impart full compliance 
with all provisions and limitations of such laws and shall be conclusive evidence of the validity 
and regularity of the issuance of the Governmental Agency Bond, and the Governmental Agency 
Bond delivered by the Governmental Agency to the Authority containing such recital shall be 
incontestable for any cause whatsoever after its delivery for value. 



  
 
 
 
 

   
 

IN WITNESS WHEREOF, the Authority and the Governmental Agency have caused this Loan 
Agreement to be executed, and delivered, as of the Loan Closing.   

COLORADO WATER RESOURCES AND 
POWER DEVELOPMENT AUTHORITY 

By:   
 Executive Director 

 

 

(SEAL) TOWN OF SILT, COLORADO, ACTING BY 
AND THROUGH ITS WATER AND 
WASTEWATER ACTIVITY ENTERPRISE  

By:   
 Mayor 

ATTEST: 

  
 Town Clerk 
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EXHIBIT A 

SECURITY DESCRIPTION 

 
 

(1)  Description of the Project 
 

The project consists of overhauling and expanding the existing water treatment plant which 
includes improvements to pretreatment to include coagulation, ballasted flocculation, and 
sedimentation. The project replaces the existing membranes with mixed media filtration 
that will remove iron and manganese. Additionally, UV disinfection will be installed.  
 
(2)  Description of System 

 
“System” shall mean all of the water and wastewater facilities and properties, now owned 
or hereafter acquired, whether situated within or without the Town of Silt, Colorado 
boundaries, including all present or future improvements, extensions, enlargements, 
betterments, replacements or additions thereof or thereto, which comprise the 
Governmental Agency. 

 
(3)  Pledged Property 

 
The Pledged Property shall consist of Net Revenue, as defined below: 

 
“Capital Improvements” means the acquisition of land, water or water rights, 

easements, facilities, and equipment (other than ordinary repairs and replacements), and 
the construction or reconstruction of improvements, betterments, and extensions, for use 
by or in connection with the System which, under generally accepted accounting principles 
for governmental units as prescribed by the Governmental Accounting Standards Board, 
are properly chargeable as capital items. 

 
“Fiscal Year” means the twelve (12) months commencing January 1 of any year 

and ending December 31 of said year. 
 
“Gross Revenue” means all income and revenues directly or indirectly derived by 

the Town from the operation and use of the System, or any part thereof, including, without 
limitation, any rates, fees, plant investment fees, standby charges, availability fees and 
charges for the services furnished by, or the use of, the System, and all income attributable 
to any past or future dispositions of property or rights or related contracts, settlements or 
judgments held or obtained in connection with the System or its operations, and including 
investment income accruing from moneys held to the credit of the Enterprise Fund; 
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provided however, that there shall be excluded from Gross Revenue any moneys borrowed 
and used for providing Capital Improvements; any money and securities, and investment 
income therefrom, in any refunding fund, escrow account or similar account pledged to the 
payment of any bonds or other obligations; and any moneys received as grants or 
appropriations from the United States, the State of Colorado or other sources, the use of 
which is limited or restricted by the grantor or donor to the provision of Capital 
Improvements or for other purposes resulting in the general unavailability thereof, except 
to the extent any such moneys shall be received as payments for the use of the System, 
services rendered thereby, the availability of any such service, or the disposal of any 
commodities therefrom. 

 
“Net Revenue” means the Gross Revenue after deducting the Operation and 

Maintenance Expenses. 
 
“Operation and Maintenance Expenses” means all reasonable and necessary 

current expenses of the Governmental Agency, paid or accrued, for operating, maintaining 
and repairing the System, including without limitation legal and overhead expenses of the 
Governmental agency, directly related to the administration of the System, insurance 
premiums, audits, charges of depository banks and paying agents, professional services, 
salaries and administrative expenses, labor and the cost of materials and supplies for 
current operation; provided however, that there shall be excluded from Operation and 
Maintenance Expenses any allowance for depreciation, payments in lieu of taxes or 
franchise fees, legal liabilities not based on contract, expenses incurred in connection with 
Capital Improvements, payments due in connection with any bonds or other obligations 
issued to provide Capital Improvements, and charges for the accumulation of reserves. 

 
(4)  Lien Representation 
 
The Pledged Property will be free and clear of any pledge, lien, charge, or encumbrance 
thereon, or with respect thereto, which is prior to the obligation of the Governmental 
Agency to pay this Loan Agreement and the Governmental Agency Bond, and all corporate 
or other action on the part of the Governmental Agency to that end has been, and will be, 
duly and validly taken. Except for the [ To Come] which have a lien on the Pledged 
Property on a parity with the Loan Agreement and the Governmental Agency Bond, as of 
the date of this Loan Agreement, there are no outstanding bonds, notes, or evidences of 
indebtedness, or contractual obligations, payable from the Pledged Property with a lien on 
the Pledged Property that is prior to or on parity with the lien of the Loan Agreement and 
Governmental Agency Bond on the Pledged Property. Except as permitted by the terms of 
this Loan Agreement, the Governmental Agency shall not issue any bonds, notes, or other 
evidences of indebtedness of a similar nature, payable out of, or secured by, a pledge, lien, 
or assignment on the Pledged Property, or create a lien or charge thereon.  

A-2 



 

 
 A-1 

 
 

 
(5)  Rate Covenant  
During the Loan Term, the Governmental Agency shall establish and collect such rates and 
charges for the use or the sale of the products and services of the System as, together with 
other moneys available therefor, are expected to produce Gross Revenue (as defined in 
Paragraph (3) of this Exhibit A to this Loan Agreement) for each calendar year that will be 
at least sufficient for such calendar year to pay the sum of:  

(a) all amounts estimated to be required to pay Operation and Maintenance Expenses 
(as defined in paragraph (3) of this Exhibit A of this Loan Agreement) during such 
calendar year; 

  
(b) 110% of the debt service coming due during the calendar year on: (i) the 

Governmental Agency Bond, and (ii) any other obligations secured by a lien on the 
Pledged Property which lien is on a parity with the lien of this Loan Agreement on 
the Pledged Property, in each case computed as of the beginning of such calendar 
year (except to the extent the Governmental Agency has by binding ordinance or 
resolution committed reserves to the payment of such debt service);  

 
(c) the amount, if any, to be paid during such calendar year into any debt service 

reserve account in connection with any obligations secured by a lien on the Pledged 
Property which lien is on a parity with the lien of this Loan Agreement on the 
Pledged Property; 

 
(d) all debt service coming due during the calendar year on any obligations secured by 

a lien on the Pledged Property which lien is subordinate to the lien of this Loan 
Agreement on the Pledged Property computed as of the beginning of such calendar 
year; and 

 
(e) amounts necessary to pay and discharge all charges and liens or other indebtedness 

not described above payable out of the Gross Revenue during such calendar year.  
 

Notwithstanding anything contained above, amounts deposited in a rate stabilization 
account shall not be deemed Gross Revenue (as defined in Paragraph (3) of this Exhibit A 
to this Loan Agreement) in the calendar year deposited and amounts withdrawn from the 
rate stabilization account shall be deemed Gross Revenue (as defined in Paragraph (3) of 
this Exhibit A to this Loan Agreement) in the year withdrawn. 
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EXHIBIT B 

DESCRIPTION OF THE LOAN 

1. Address of Governmental Agency: 

Town of Silt, Colorado, acting by and through its Water and Wastewater Activity 
Enterprise 
231 N 7th Street 
Silt, Colorado 81652 
 

2. Cost of Project: Approximately $___________ 

3. Principal Amount of Loan Commitment: $_________ 

4. Loan Term: The date commencing on the Loan Closing and ending on the final 
Loan Repayment date set forth in Exhibit C. 

5. Description of the Project: See Exhibit A, 1. 

6. Authorized Officer(s):  
 

 
  

7. Project Completion Date: _________ 
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EXHIBIT C 

LOAN REPAYMENT SCHEDULE 
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EXHIBIT D 

GOVERNMENTAL AGENCY BOND 

FOR VALUE RECEIVED, the undersigned, THE TOWN OF SILT, COLORADO, ACTING 
BY AND THROUGH ITS WATER AND WASTEWATER ACTIVITY ENTERPRISE (the 
“Governmental Agency”) hereby promises to pay to the COLORADO WATER RESOURCES 
AND POWER DEVELOPMENT AUTHORITY (the “Authority”), or registered assigns, the 
principal amount of _________________________ Dollars ($______________), at the times and 
in the amounts determined as provided in the Loan Agreement dated as of November 1, 2023, by 
and between the Authority and the Governmental Agency (the “Loan Agreement”), together with 
interest thereon in the amount calculated as provided in the Loan Agreement, payable on the dates 
and in the amounts determined as provided in the Loan Agreement. 

This Governmental Agency Bond is issued pursuant to the Loan Agreement and is issued in 
consideration of the loan made thereunder (the “Loan”) and to evidence the obligations of the 
Governmental Agency thereunder to make the Loan Repayments (as defined in the Loan 
Agreement).  This Governmental Agency Bond has been assigned to U.S. Bank Trust Company, 
National Association, as trustee (the “Trustee”) under the Bond Resolution (as defined in the Loan 
Agreement) and payments hereunder shall, except as otherwise provided in the Loan Agreement, 
be made directly to the Loan Servicer (as defined in the Bond Resolution) for the account of the 
Authority pursuant to such assignment.  Such assignment has been made as security for the 
payment of the Authority Bonds (as defined in the Bond Resolution) issued to finance or refinance, 
and in connection with, the Loan and as otherwise described in the Loan Agreement.  All of the 
terms, conditions and provisions of the Loan Agreement are, by this reference thereto, incorporated 
herein as a part of this Governmental Agency Bond. 

This Governmental Agency Bond is entitled to the benefits and is subject to the conditions of the 
Loan Agreement.  The obligations of the Governmental Agency to make the payments required 
hereunder shall be absolute and unconditional without any defense or right of setoff, counterclaim 
or recoupment by reason of any default by the Authority under the Loan Agreement or under any 
other agreement between the Governmental Agency and the Authority or out of any indebtedness 
or liability at any time owing to the Governmental Agency by the Authority or for any other reason. 

This Governmental Agency Bond is subject to optional prepayment under the terms and 
conditions, and in the amounts provided in Section 3.08 of the Loan Agreement. 

The obligation of the Governmental Agency to make payments under the Loan Agreement and 
this Governmental Agency Bond is a special and limited obligation of the Governmental Agency 
and is payable solely from the repayment source described in the Loan Agreement and the 
obligation of the Governmental Agency to pay the Loan Repayments is secured by an irrevocable 
pledge and lien (but not necessarily an exclusive lien) upon the Pledged Property (as defined in 
paragraph 3. of Exhibit A of the Loan Agreement).  This Governmental Agency Bond does not 
constitute a debt or an indebtedness of the Governmental Agency within the meaning of any 
constitutional, charter or statutory provision or limitation.  This Governmental Agency Bond is not 
payable in whole or in part from the proceeds of general property taxes, and the full faith and credit 
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of the Governmental Agency is not pledged for the payment of the principal of or interest on this 
Governmental Agency Bond. 

This Governmental Agency Bond is issued under the authority of and in full conformity with the 
Constitution and laws of the State of Colorado including, without limitation, Article X, Section 20 
of the Constitution, Title 32, Article 1, C.R.S., Title 31, Article 35, part 4, Title 37, Article 45.1, 
Part 1, C.R.S., and certain provisions of Title 11, Article 57, Part 2, Colorado Revised Statutes, 
and pursuant to the Loan Agreement.  Pursuant to §11-57-210, Colorado Revised Statutes, such 
recital shall be conclusive evidence of the validity and regularity of the issuance of the 
Governmental Agency Bond after its delivery for value. This Governmental Agency Bond shall 
be incontestable for any cause whatsoever after its delivery for value. 

IN WITNESS WHEREOF, the Governmental Agency has caused this Governmental Agency 
Bond to be duly executed, sealed and delivered, as of the____ day of November, 2023. 

(SEAL)  
TOWN OF SILT, COLORADO, ACTING BY 
AND THROUGH ITS WATER AND 
WASTEWATER ACTIVITY ENTERPRISE 

By:   
 Mayor 

ATTEST: 

  
 Town Clerk 
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EXHIBIT E-1 

OPINION OF GOVERNMENTAL AGENCY COUNSEL 

[LETTERHEAD OF COUNSEL TO GOVERNMENTAL AGENCY] 

(Date of Closing) 

Colorado Water Resources and 
  Power Development Authority 

U.S. Bank trust Company, National Association 
  as Trustee 

_________________________,  
  as Representative of the Underwriters 
 
 
  Ladies and Gentlemen: 

We are attorneys admitted to practice in the State of Colorado and We have acted as counsel to the 
TOWN OF SILT, COLORADO, ACTING BY AND THROUGH ITS WATER AND 
WASTEWATER ACTIVITY ENTERPRISE (the “Governmental Agency”), which has entered 
into a Loan Agreement (as hereinafter defined) with the COLORADO WATER RESOURCES 
AND POWER DEVELOPMENT AUTHORITY (the “Authority”), and have acted as such in 
connection with the authorization, execution and delivery by the Governmental Agency of the 
Loan Agreement and its Governmental Agency Bond (as hereinafter defined). 

In so acting we have examined the Constitution and laws of the State of Colorado and by-laws of 
the Governmental Agency.  We have also examined originals, or copies certified or otherwise 
identified to our satisfaction, of the following: 

1. the Authority’s State Revolving Fund 2023 Series A Revenue Bond Resolution, 
adopted by the Authority on October 6, 2023 (the “Bond Resolution”); 

2. the Loan Agreement, dated as of November 1, 2023 (the “Loan Agreement”) by 
and between the Authority and the Governmental Agency; 

3. proceedings of the governing members of the Governmental Agency relating to the 
approval of the Loan Agreement and the execution, issuance and delivery thereof 
on behalf of the Governmental Agency, and the authorization of the undertaking 
and completion of the Project (as defined in the Loan Agreement); 

4. the Governmental Agency Bond, dated November __, 2023 (the “Governmental 
Agency Bond”) issued by the Governmental Agency to the Authority to evidence 
the Loan; 
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5. proceedings of the governing body of the Governmental Agency relating to the 
issuance of the Governmental Agency Bond and the execution, issuance and 
delivery thereof to the Authority (the Loan Agreement and the Governmental 
Agency Bond are referred to herein collectively as the “Loan Documents”); and 

6. all outstanding instruments relating to bonds, notes or other indebtedness of or 
relating to the Governmental Agency. 

We have also examined and relied upon originals, or copies certified or otherwise authenticated to 
our satisfaction, of such other records, documents, certificates and other instruments, and made 
such investigation of law as in our judgment we have deemed necessary or appropriate to enable 
us to render the opinions expressed below. 

Based upon the foregoing, we are of the opinion that: 

1. The Governmental Agency is a “governmental agency” within the meaning of the 
Authority’s enabling legislation with the legal right to carry on the business of the 
System (as defined in the Loan Agreement) as currently being conducted and as 
proposed to be conducted. 

2. The Governmental Agency has full legal right and authority to execute the Loan 
Documents and to observe and perform its duties, covenants, obligations and 
agreements thereunder and to undertake and complete the Project; subject, 
however, to the effect of, restrictions and limitations imposed by or resulting from, 
bankruptcy, insolvency, moratorium, reorganization, debt adjustment or other 
similar laws affecting creditors’ rights generally (Creditor’s Rights Limitations) 
heretofore or hereafter enacted. 

3. The proceedings of the Governmental Agency’s governing members approving the 
Loan Documents and authorizing their execution, issuance and delivery on behalf 
of the Governmental Agency, and authorizing the Governmental Agency to 
undertake and complete the Project have been duly and lawfully adopted and 
authorized in accordance with applicable Colorado law (hereinafter collectively 
called the “Authorizing Resolution”), which Authorizing Resolution was duly 
approved and published in accordance with applicable Colorado law, at a meeting 
or meetings which were duly called pursuant to necessary public notice and held in 
accordance with applicable Colorado law, and at which a quorum was present 
acting throughout. 

4. To the best of our knowledge, after such investigation as we have deemed 
appropriate, the authorization, execution and delivery of the Loan Documents by 
the Governmental Agency, the observation and performance by the Governmental 
Agency of its duties, covenants, obligations and agreements thereunder and the 
consummation of the transactions contemplated therein and the undertaking of the 
Project do not and will not contravene any existing law or any existing order, 
injunction, judgment, decree, rule or regulation of any court or governmental or 
administrative agency, authority or person having jurisdiction over the 
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Governmental Agency or its property or assets or result in a breach or violation of 
any of the terms and provisions of, or constitute a default under, any existing bond 
resolution, trust agreement, indenture, mortgage, deed of trust or other agreement 
to which the Governmental Agency is a party or by which it, the System (as defined 
in the Loan Agreement) or its property or assets is bound. 

5. To the best of our knowledge, after such investigation as we have deemed 
appropriate, all approvals, consents or authorizations of, or registrations of or 
filings with, any governmental or public agency, authority or person required to 
date on the part of the Governmental Agency in connection with the authorization, 
execution, delivery and performance of the Loan Documents and, other than 
authorizations, licenses and permits relating to the siting, construction and 
acquisition of the Project which we expect to receive in the ordinary course of 
business, the undertaking and completion of the Project have been obtained or 
made. 

6. To the best of our knowledge, after such investigation as we have deemed 
appropriate, there is no litigation or other proceeding pending or threatened in any 
court or other tribunal of competent jurisdiction (either State or Federal) 
questioning the creation, organization or existence of the Governmental Agency or 
the validity, legality or enforceability of the Loan Documents or the undertaking or 
completion of the Project or which if adversely determined, could (a) materially 
adversely affect (i) the financial position of the Governmental Agency, (ii) the 
ability of the Governmental Agency to perform its obligations under the Loan 
Documents, (iii) the security for the Loan Documents, or (iv) the transactions 
contemplated by the Loan Documents, or (b) impair the ability of the Governmental 
Agency to maintain and operate its system. 

 
The opinions expressed in this opinion letter are subject to the following: 
 
 The obligations of the Governmental Agency pursuant to the Loan Documents are subject 

to the application of equitable principles, to the reasonable exercise in the future by the State of 
Colorado and its governmental bodies of the police power inherent in the sovereignty of the State 
of Colorado, and to the exercise by the United States of America of the powers delegated to it by 
the Federal Constitution, including without limitation, bankruptcy powers. 

 
 No opinion is expressed herein regarding the validity or enforceability of Section 3.06 of 

the Loan Agreement or any other provision thereof which purports to require the Governmental 
Agency to indemnify or hold any person harmless. 

 
 We are opining only upon those matters set forth herein, and we are not passing upon the 

accuracy, adequacy, or completeness of any statements made in connection with any offer or sale 
of the Authority Bonds, the Governmental Agency Bond, or on any other security, or upon any 
Federal or State tax consequences arising from the receipt or accrual of interest on or the ownership 
or disposition thereof, except those specifically addressed herein.  This opinion letter is rendered 
on the basis of Federal law and the laws of the State of Colorado as enacted and construed on the 
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date hereof, and we express no opinion as to any matter not set forth in the numbered paragraphs 
herein.  This opinion letter is issued as of the date hereof and we assume no obligation to revise or 
supplement this opinion letter to reflect any facts or circumstances that may hereafter come to our 
attention or changes in law that may hereafter occur. 

 
 In connection with the execution and delivery of the Loan Documents, we have represented 

the Governmental Agency which is our sole client in this transaction.  Delivery of this letter to you 
does not establish an attorney-client relationship between any of the addressees and this firm.   

 
 We hereby authorize Norton Rose Fulbright US LLP, Bond Counsel to the Authority, and 

Carlson, Hammond & Paddock, L.L.C., General Counsel to the Authority, to rely on this opinion 
letter as if we had addressed this opinion to them in addition to you.  This opinion letter is furnished 
to you solely for your information and benefit in connection with the initial execution and delivery 
of the Loan Documents and may not be relied upon by you for any other purpose or relied upon 
by any other person (other than the Authority’s Bond Counsel and General Counsel identified 
above) without the prior written consent of this firm. 

 
Very truly yours, 
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EXHIBIT E-2 

OPINION OF GOVERNMENTAL AGENCY BOND COUNSEL 

[LETTERHEAD OF BOND COUNSEL TO GOVERNMENTAL AGENCY] 

(Date of Closing) 

Colorado Water Resources and Power   
Development Authority 
1580 Logan Street, Suite 620 
Denver, Colorado  80203  add Trustee and 
Bond Purchaser as addressees 

 

 
TOWN OF SILT, COLORADO, ACTING BY AND THROUGH ITS WATER AND 

WASTEWATER ACTIVITY ENTERPRISE  
Loan Agreement dated as of November 1, 2023 with the 

Colorado Water Resources and Power Development Authority 
 
Ladies and Gentlemen: 
 

We have acted as bond counsel to TOWN OF SILT, COLORADO, ACTING BY 
AND THROUGH ITS WATER AND WASTEWATER ACTIVITY ENTERPRISE (the 
“Governmental Agency”), in connection with its authorization, execution, and delivery of a Loan 
Agreement (the “Loan Agreement”) dated as of November 1, 2023, between the Governmental 
Agency and the Colorado Water Resources and Power Development Authority (the “Authority”) 
and its issuance to the Authority of a governmental agency bond in the initial principal amount of 
$__________ (the “Bond”) in connection therewith, as authorized by a resolution adopted by the 
City Council of the Governmental Agency on ________ __, 2023.  In such capacity, we have 
examined the Governmental Agency’s certified proceedings and such other documents and such 
law of the State of Colorado and of the United States of America as we have deemed necessary to 
render this opinion letter.  Capitalized terms not otherwise defined herein shall have the meanings 
ascribed to them by the Loan Agreement.  The Loan Agreement and the Bond are collectively 
referred to herein as the “Loan Documents.” 

Regarding questions of fact material to our opinions, we have relied upon the 
certified proceedings of the Governmental Agency and other representations and certifications of 
public officials and others furnished to us without undertaking to verify the same by independent 
investigation. 

Based upon such examination, it is our opinion as bond counsel that: 

1. The Governmental Agency is a “governmental agency” within the meaning 
of the Authority’s enabling legislation. 
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2. The Governmental Agency has full legal right and authority to execute the 
Loan Documents and to observe and perform its duties, covenants, obligations and agreements 
thereunder. 

3. The Governmental Agency has pledged the Pledged Property for the 
punctual payment of the principal of and interest on the Loan and all other amounts due under the 
Loan Documents according to their respective terms, and the Loan Agreement creates a valid lien 
on such Pledged Property on a parity with [any other liens?].  No filings or recordings are required 
under the Colorado Uniform Commercial Code in order to create or perfect a lien on the Pledged 
Property, and all actions have been taken as required by Section 11-57-208, Colorado Revised 
Statutes. 

4. The Loan Documents have been duly authorized, executed and delivered by 
authorized officers of the Governmental Agency; and, assuming in the case of the Loan 
Agreement, that the Authority has all the requisite power and authority to authorize, execute and 
deliver, and has duly authorized, executed and delivered the Loan Agreement, the Loan 
Documents constitute legal, valid and binding obligations of the Governmental Agency 
enforceable in accordance with their respective terms. 

5. Assuming continuous compliance with the covenants contained in the Loan 
Agreement, the Governmental Agency is not, directly or indirectly, (a) using in excess of ten 
percent of the proceeds of the Authority Bonds (as defined in the Loan Agreement) loaned to the 
Governmental Agency or the Project in a manner that would constitute "private business use" 
within the meaning of Section 141(b)(6) of the Internal Revenue Code of 1986, as amended (the 
"Code"), and at least one-half of such private business use permitted by clause (a) is neither 
unrelated to the governmental use of the proceeds of the Authority Bonds loaned to the 
Governmental Agency (within the meaning of Section 141(b)(3)(A)(ii)(I) or (III) of the Code) nor 
disproportionate related business use (within the meaning of Section 141(b)(3)(A)(ii)(II) or (III) 
of the Code) nor (B) using, directly or indirectly, any of the proceeds of the Authority Bonds 
loaned to the Governmental Agency to make or finance loans to persons other than governmental 
units (as such terms is used in Section 141(c) of the Code). 

6. The execution and delivery of the Loan Documents are not subject to the 
limitations of Article X, Section 20 of the Colorado Constitution (“TABOR”) because the water, 
wastewater, and storm drainage system of the Governmental Agency constitutes an enterprise 
under TABOR as of the date hereof.  The performance of the obligations of the Governmental 
Agency under the Loan Documents is not subject to the limitations of TABOR as long as the 
Governmental Agency continues to qualify as an enterprise under TABOR.  If the Governmental 
Agency ceases to qualify as an enterprise under TABOR, the Loan Documents will continue to 
constitute legal, valid and binding obligations of the Governmental Agency enforceable in 
accordance with their respective terms subject to the revenue and spending limitations of TABOR; 
provided, however, that if the Governmental Agency at any time ceases to qualify as an enterprise 
under TABOR, (a) the Governmental Agency may impose any increased fees, rates and charges 
of the System without voter approval; (b) all revenues of the Governmental Agency used to pay 
Loan Repayments by the Governmental Agency are to be included in the Governmental Agency’s 
fiscal year spending limit under Section 7(d) of TABOR, except that creation of bonded debt 
increases fiscal year spending by the amount of debt service so funded and debt service changes 
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and reductions are exceptions to, and not part of, the Governmental Agency’s revenue and 
spending base and limits; and (c) if the Governmental Agency is required to reduce spending in 
order to comply with its fiscal year spending limit under Section 7(b) of TABOR, the 
Governmental Agency will first be required to reduce spending for purposes for which it does not 
have an obligation under law or by contract prior to reducing spending required to comply with 
the other covenants contained in the  Loan Documents. 

The opinions expressed in this opinion letter are subject to the following: 

The obligations of the Governmental Agency pursuant to the Loan Documents are 
limited by bankruptcy, insolvency, reorganization, moratorium, and other similar laws affecting 
creditors’ rights generally, and by equitable principles, whether considered at law or in equity. 

No opinion is expressed herein regarding the validity or enforceability of Section 
3.06 of the Loan Agreement or any other provision thereof which purports to require the 
Governmental Agency to indemnify or hold any person harmless. 

We are opining only upon those matters set forth herein, and we are not passing 
upon the accuracy, adequacy or completeness of any statements made in connection with the Loan 
Documents or any federal or state tax consequences arising from the receipt or accrual of interest 
on or the ownership or disposition of the Loan Documents, except those specifically addressed 
herein. 

This opinion letter is issued as of the date hereof and we assume no obligation to 
revise or supplement this opinion letter to reflect any facts or circumstances that may hereafter 
come to our attention or changes in law that may hereafter occur. 

In connection with the execution and delivery of the Loan Documents, we have 
represented the Governmental Agency which is our sole client in this transaction.  Delivery of this 
letter to you does not establish an attorney-client relationship between the Authority and this firm.  
In connection with the Loan, the Authority has been represented by Carlson, Hammond & 
Paddock, L.L.C., as General Counsel, which is hereby authorized to rely on the legal conclusions 
expressed herein in its capacity as General Counsel to the Authority. 

This opinion letter is furnished to you solely for your information and benefit in 
connection with the initial execution and delivery of the Loan Documents and may not be relied 
upon by you for any other purpose or relied upon by any other person (other than the Authority’s 
General Counsel) without the prior written consent of this firm. 

 
 
 
Respectfully submitted, 
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EXHIBIT F 

ADDITIONAL COVENANTS AND REQUIREMENTS 

Audit Requirements.  For each year in which the Governmental Agency requests a disbursement 
from the Project Loan Subaccount, the Governmental Agency shall conduct its annual audit in 
accordance with the federal Single Audit Act, 31 U.S.C. § 7501 et seq. 

Additional Senior, Parity and Subordinate Lien Bonds.  The Governmental Agency covenants 
that it will not issue any obligations payable out of, or secured by a lien or charge on the Pledged 
Property which is superior to the lien or charge of this Loan Agreement on the Pledged Property.  
In addition, the Governmental Agency covenants that it will not issue any obligations payable out 
of, or secured by a lien or charge on the Pledged Property which is on a parity with the lien or 
charge of this Loan Agreement on the Pledged Property, except as provided in the next succeeding 
paragraph with respect to obligations issued to finance the cost of completion of the Project (as 
defined in paragraph 1. of Exhibit A to this Loan Agreement), unless the Governmental Agency 
certifies to the Authority that Net Revenue (as defined in paragraph 3. of Exhibit A to this Loan 
Agreement and subject to the next sentence) for any 12 consecutive months out of the 18 months 
preceding the month in which such obligations are to be issued is at least equal to the sum of (a)  
110% of the maximum annual debt service of (i) this Loan Agreement and all outstanding 
obligations of the Governmental Agency payable out of, or secured by a lien or charge on the 
Pledged Property which is on a parity with the lien or charge of the Governmental Agency Bond 
on the Pledged Property, and (ii) such proposed obligations to be issued, and (b) 100% of the 
maximum annual debt service of all obligations payable out of, or secured by a lien or charge on 
the Pledged Property which is subordinate to the lien or charge of the Loan Agreement on the 
Pledged Property. Net Revenue may be adjusted to reflect any rate increases prior to the issuance 
of such additional obligations by adding to the actual Net Revenue for such period an estimated 
sum equal to 100% of the estimated increase in Net Revenue which would have been realized 
during such period had such rate increase been in effect during all of such period.  Notwithstanding 
the foregoing, the Governmental Agency may issue refunding obligations payable out of, or 
secured by a lien or charge on the Pledged Property, without compliance with the requirements 
stated above, provided that the debt service payments on such refunding obligations do not exceed 
the debt service payments on the refunded obligations during any calendar year.  In addition, the 
Governmental Agency covenants that it will not issue any obligations payable out of, or secured 
by a lien or charge on the Pledged Property which is subordinate to this Loan Agreement on the 
Pledged Property, unless the Governmental Agency certifies to the Authority that for any 12 
consecutive months out of the 18 months preceding the month in which such obligations are to be 
issued Net Revenue were at least 100% of the maximum annual debt service on all obligations 
payable out of, or secured by a lien or charge on the Pledged Property, which are outstanding 
during such period.  

Operation and Maintenance Reserve Fund and Rate Stabilization Account.  The 
Governmental Agency shall maintain an operation and maintenance reserve in an amount equal to 
three months of Operation and Maintenance Expenses excluding depreciation of the System as set 
forth in the annual budget for the current fiscal year but in no event greater than $1,250,000.  Said 
reserve may be in the form of unobligated fund balances or other unobligated cash or securities 
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(i.e., capital reserves) or may be in a separate segregated fund and shall be maintained as a 
continuing reserve for payment of any lawful purpose relating to the System.  If the operation and 
maintenance reserves fall below this requirement, the shortfall shall be made up in 24 substantially 
equal monthly installments beginning the second month after such shortfall or the date of delivery.  
In order to alleviate extreme changes in the Gross Revenues collected in each fiscal year, the 
Governmental Agency covenants to create a rate stabilization account and maintain therein an 
amount not less than $__________.  If the amount on deposit in such rate stabilization account 
shall fall below such amount, any shortfall shall be made up in the same manner as provided in the 
preceding sentence for the operation and maintenance fund.  

Rate Study.  In the event that Gross Revenue collected during a fiscal year are not sufficient to 
meet the requirements set forth in the Rate Covenant contained in paragraph 5. of Exhibit A of this 
Loan Agreement, the Governmental Agency shall, within 90 days of the end of such fiscal year, 
cause an independent firm of accountants or consulting engineers, to prepare a rate study for the 
purpose of recommending a schedule of rates, fees and charges for the use of the System which in 
the opinion of the firm conducting the study will be sufficient to provide Gross Revenue to be 
collected in the next succeeding fiscal year which will provide compliance with the Rate Covenant 
described in paragraph 5. of Exhibit A of this Loan Agreement.  Such a study shall be delivered to 
the Authority and the Trustee.  The Governmental Agency shall within six months of receipt of 
such study, adopt rates, fees and charges for the use of the System, based upon the 
recommendations contained in such study, which provide compliance with said Rate Covenant. 

Special Fund.  The Governmental Agency covenants to create a special fund into which shall be 
deposited the Gross Revenue (as defined in paragraph 3. of Exhibit A to this Loan Agreement).  
The Gross Revenue shall be applied, on or before the last day of each month, first to the payment 
of the Operation and Maintenance Expenses (as defined in paragraph 3. of Exhibit A to this Loan 
Agreement) and then applied to the payment of the Loan Repayments and other amounts payable 
on a parity with the Loan Repayments.  Any further application shall be as provided by ordinance 
or resolution of the Governmental Agency. 

Davis Bacon & Related Acts (DBRA). The Governmental Agency will comply with the 
requirements of the Davis Bacon & Related Acts, codified at 40 U.S.C. §§ 3140 through 3148. 
 
American Iron and Steel Requirement. The Governmental Agency will comply with all 
federal requirements applicable to the Loan, including Section 436 of P.L. 113-76, Consolidated 
Appropriations Act, 2014, (the "Appropriations Act") and related State Revolving Fund Policy 
Guidelines, which require that all of the iron and steel products (as defined in the Appropriations 
Act and Guidelines) used in the Project must be produced in the United States unless the 
Governmental Agency has requested and received a waiver from the requirement pursuant to the 
"waiver process" described in the Appropriations Act and Guidelines. 

Signage. The Governmental Agency will comply with all federal requirements applicable to the 
Loan, including the Guidelines for Enhancing Public Awareness of SRF Assistance Agreements 
as issued by the United States Environmental Protection Agency in the Memorandum dated June 
3, 2015. The Governmental Agency will provide project signage consistent with the guidelines in 
one or more of the listed strategies including: 

1. Standard signage 
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2. Posters or wall signage in a public building or location 
3. Newspaper or periodical advertisement for project construction, groundbreaking 

ceremony, or operation of the new or improved facility 
4. Online signage place on a community website or social media outlet 
5. Press release 
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EXHIBIT G 

COLORADO WATER RESOURCES AND POWER DEVELOPMENT AUTHORITY 

TAX COMPLIANCE QUESTIONNAIRE 
REGARDING USE OF FACILITIES FINANCED WITH  

TAX-EXEMPT BONDS 

BOND ISSUE:  State Revolving Fund Revenue Bonds 2023 Series A. 

NAME OF GOVERNMENTAL AGENCY:  THE TOWN OF SILT, COLORADO, 
ACTING BY AND THROUGH ITS WATER AND WASTEWATER ACTIVITY 
ENTERPRISE (the “Governmental Agency”) 

Please provide the information requested below with respect to the Governmental 
Agency’s facilities (the “Bond-Financed Facilities”) financed with the above-referenced 
issue of tax-exempt obligations (“Bonds”) issued by the Colorado Water Resources and 
Power Development Authority (the “Authority”). 

1. (a) Are all of the Bond-Financed Facilities owned by a governmental person?  (For 
purposes of this Questionnaire, a “governmental person” is a state or local governmental 
unit or any instrumentality thereof and a “nongovernmental person” is any person or entity 
other than a governmental person.)  ___Yes ___No 

(b) If the answer to 1(a) is “No,” provide a brief description of the owner, the properties 
it owns and the ownership arrangement. 

2. (a) Are any of the Bond-Financed Facilities leased to a nongovernmental person?  
 ___Yes ___No 

(b) If the answer to 2(a) is “Yes,” provide a brief description of the lease. 

3. (a) Has the Governmental Agency entered into a contract with a nongovernmental 
person for the operation or management of the Bond-Financed Facilities?  
 ___Yes ___No 

(b) If the answer to 3(a) is “Yes,” provide a brief description of the contract. 

4. (a) Has the Governmental Agency entered into any wholesale contract with a 
nongovernmental person for the sale, exchange, pooling or other use of the capacity or 
output of the Bond-Financed Facilities? ___Yes ___No 

(b) If the answer to 4(a) is “Yes,” provide a brief description of the contract. 

5. (a) Are the Bond-Financed Facilities used to serve any retail customer under an 
arrangement other than (1) a general rate schedule or tariff or (2) a requirements contract 
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under which the purchaser is obligated to make payments only to the extent it has output 
requirements served under the contract? ___Yes ___No 

(b) If the answer to 5(a) is “Yes,” provide a brief description of the contract or other 
arrangement. 

6. (a) To the best of its knowledge, is the Governmental Agency in compliance with its 
covenants in the Loan Agreement executed by the Governmental Agency in connection 
with the issuance of the Bonds? ___Yes ___No 

(b) If the answer to 6(a) is “No,” provide a brief explanation. 

Provide the name, title and contact information for the person(s) who completed this 
Questionnaire: 

Name:  ________________ 
Title:    ________________ 
Telephone number:  ________________ 
E-mail address:  ________________ 

THE TOWN OF SILT, COLORADO, ACTING 
BY AND THROUGH ITS WATER AND 
WASTEWATER ACTIVITY ENTERPRISE 

By:    
Name:  ________________ 
Title:    ________________ 

 

 
 































































































 

 

Date:  August 8, 2023 

To:  Mayor Richel & Board of Trustees 

From:  Jeff Layman, Town Administrator 

Subject: Staff Report 

 
Activities and initiatives: 
 

• Heron’s Nest Annexation/Affordable Housing; Tie to Grant for 
Water/Wastewater Infrastructure:  In light of the Board’s encouragement to 
“turn over every rock” to find water/wastewater plant funding, you will recall that 
we have been talking with the developer and planner of Heron’s Nest.  After 
applying for this grant, which would have paid the Town about $2 M for water and 
wastewater tap fees, we were told by DOLA that our application was not viable 
because it did not meet one of the basic requirements of the grant, that of being 
an “in-fill” project.   
We are continuing to work with Sustainable Strategies Principal Debra Figueroa 
to examine other housing infrastructure grant opportunities.   
 
In the meantime, Heron’s Nest is still moving forward with plans to re-annex at 
some point in the not-too-distant future.    
 

• Valley View Health Affordable Housing in Silt:  About three weeks ago, I 
reported to you that we were approached by a benefactor/board member at 
Valley View Hospital in Glenwood Springs to work with them to develop 100 
affordable housing units for their some of their employees.  After working with 
him on a couple of ideas, which he brought to the hospital board, he reported that 
they weren’t ready to commit at this point.  The effort has been terminated for 
now. 
 

• Tour of the Town with Trustee Classen:  At Trustee Classen’s request, Trey 
Fonner and I spent about ½ hour with him last week touring the Town.  We 
discussed several issues, mostly regarding the look of some of our rights of way.  
There are areas of Town where private property owners have allowed elm trees 



and weeds to encroach on the road, in some cases close enough to potentially 
cause damage to the street.  We also saw examples of trees hanging low into 
sidewalks and streets, some of which are Town responsibility, but most on 
private property.  We found a light pole in Stoney Ridge completely surrounded 
by an errant elm tree and a significant noxious weed growth on a sidewalk on 
16th.  Trey will put the Town responsibilities on his “to-do” list, we’ll inspect the 
street where the elms are encroaching and consider where on the priority list the 
other code violations fall.      
 

• Astera Developments:  Astera is the buyer of the Town’s lot adjacent to the 
Holiday Inn Express.  The property purchase settled on August 30.  The sales 
price was $299,000.  The Town has an option to purchase the property back 
from Astera if they do not pull permits and pay tap fees by February of next year.   
 
Astera has applied for a goat permit to weed the property and they’ve told us 
they will pull excavation and electric permits to bury the power line from the 
Holiday Inn to their sign soon.  They are unable to move equipment onto the 
property until that is complete.   

 
They also report that they are working with the environmental engineer on the 
Phase II environmental report, in which they will install a four-foot trench to 
collect samples and inspect the material.  
 
Finally, they are working with the architect to finalize the site plan, the plans and 
specifications and application.  A full Gantt chart will be shared once the plans 
and specifications are completed.   
 

• Broadband:  Trey and I participate in two meetings a week monitoring progress 
on this effort and I’m going to GJ this week to hear a presentation from DOLA 
and Region 10 on the overall progress of the project.  In Silt, we’re awaiting a 
UPRR permit to cross their line, a Town building application and the emergency 
generator delivery.  The estimated completion date is still 12/31/23.   

 
Managers of New Castle, Rifle and Parachute and I will get a chance soon to 
discuss ideas for “last mile” implementation. 
 

• Party!  Town Staff will gather around horseshoes and BBQ to celebrate a 
summer, well done on Wednesday, September 27 at our new horseshoe pits in 
Stoney Ridge Park. 
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	Section 1.  Definitions.  The following terms shall have the following meanings as used in this Ordinance:
	“Board of Trustees” means the Board of Trustees of the Town, acting as the governing body of the Enterprise.
	“Bonds” or “Bond” means the governmental agency bonds, collectively or respectively as the context indicates, to be issued by the Town to the CWRPDA pursuant to the Loan Agreements, the forms of which are set forth in Exhibit D to the respective Loan ...
	“Capital Improvements” means the acquisition of land, water or water rights, easements, facilities, and equipment (other than ordinary repairs and replacements), and the construction or reconstruction of improvements, betterments, and extensions, for ...
	“C.R.S.” means the Colorado Revised Statutes, as amended and supplemented.
	“Leveraged 2023 Series A Loan Agreement” means the Loan Agreement, anticipated to be dated November 1, 2023, by and between the CWRPDA and the Town, providing for a loan in an amount not to exceed $16,000,000 which is to be funded from proceeds of the...
	Section 2.  Approval of Loan Agreements and Authorization of Bonds.  Pursuant to and in accordance with the Enabling Law, the Bonds shall be issued by the Town acting by and through its Water and Wastewater Activity Enterprise.  The form of the Loan A...
	Section 3.  Details for the Bonds.
	(a) Form of Bonds.  The Bonds shall be in substantially the forms set forth in Exhibit D to the Loan Agreements with such changes thereto, not inconsistent herewith, as may be necessary or desirable and approved by the officials of the Town executing ...
	(b) Disadvantaged Communities Program Loan Agreement Bonds.  The Bonds to be issued and delivered in connection with the Disadvantaged Communities Program Loan Agreement shall be comprised of (i) a Bond in a principal amount not to exceed $3,000,000 w...
	(c) Leveraged 2023 Series A Loan Agreement Bond.  The Bond to be issued and delivered in connection with the Leveraged 2023 Series A Loan Agreement shall be comprised of a Bond in a principal amount not to exceed $16,000,000 which shall bear interest ...
	(d) Late Charges.  The Bonds may provide for a late charge (penalty interest rate) in an amount equal to the greater of twelve percent (12%) per annum or the Prime Rate plus one half of one percent per annum on late payments; provided however, such la...
	(e) Delegation.  For a period not to exceed one year from the effective date of this Ordinance, the Board of Trustees hereby delegates to the Mayor, or in the absence of the Mayor the Mayor Pro Tem, the right to determine, within the parameters establ...

	Section 4.  Pledge for Payment of the Bonds.
	(d) The Bonds Do Not Constitute a Debt.  The CWRPDA may not look to any general or other fund of the Town for the payment of the principal of or interest on the Bonds, except the funds and accounts pledged thereto pursuant to authority of this Ordinan...
	Section 5.  Various Findings, Determinations, Declarations and Covenants.  The Board of Trustees, having been fully informed of and having considered all the pertinent facts and circumstances, hereby affirms the covenants set forth in Section 2.01 of ...
	Section 6.  Amendment of Ordinance.  This Ordinance may be amended only with the prior written consent of the CWRPDA.
	Section 7.  Limitation of Actions.  Pursuant Section 11-57-212, C.R.S., no action or proceeding concerning the issuance of the Bonds shall be maintained against the Town unless commenced within thirty days after the date of passage of this Ordinance.
	Section 8.  Ratification of Prior Actions.  All actions heretofore taken (not inconsistent with the provisions of this Ordinance) by the Board of Trustees or by the officers and employees of the Town directed toward the issuance of the Bonds for the p...
	Section 9.  Headings.  The headings to the various sections and paragraphs to this Ordinance have been inserted solely for the convenience of the reader, are not a part of this Ordinance, and shall not be used in any manner to interpret this Ordinance.
	Section 10.  Ordinance Irrepealable.  After the Bonds has been issued, this Ordinance shall constitute a contract between the CWRPDA and the Town, and shall be and remain irrepealable until the Bonds and the interest accruing thereon shall have been f...
	Section 11.  General Provisions Applicable to this Ordinance.  The following general provisions and findings are applicable to the interpretation and application of this Ordinance:
	(a) Severability.  If any clause, sentence, paragraph, or part of this Ordinance or the application thereof to any person or circumstances shall for any reason be adjudged by a court of competent jurisdiction invalid, such judgment shall not affect, i...
	(b) Inconsistent Ordinances.  All other Ordinances or portions thereof inconsistent or conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such inconsistency or conflict.
	(c) Safety Clauses.  The Board hereby finds, determines, and declares that this Ordinance is promulgated under the general police power of the Town of Silt, that it is promulgated for the health, safety, and welfare of the public, and that this Ordina...
	(d) Publication.  Publication of this Ordinance may be in the Town’s official newspaper, the Town’s official website, or both.  Publication shall be effective upon the first publication by either authorized method.
	(e) Actions Authorized to Effectuate this Ordinance.  The Mayor is hereby authorized and directed to execute all documents necessary to effectuate the approval authorized by this Ordinance, and the Town Clerk is hereby authorized and directed to attes...

	Section 12.  Repealer.  All orders, bylaws, resolutions and ordinances of the Town, or parts thereof, inconsistent or in conflict with this Ordinance are hereby repealed to the extent only of such inconsistency or conflict.
	Section 13.  Effective Date.  Upon final passage by the Board, this Ordinance shall be in full force and effect thirty days following the date of final publication.
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	DRINKING Water Revolving Fund
	LOAN AGREEMENT
	BETWEEN
	COLORADO WATER RESOURCES AND
	POWER DEVELOPMENT AUTHORITY
	AND
	THE TOWN OF SILT, COLORADO, ACTING BY AND THROUGH ITS WATER AND WASTEWATER ACTIVITY ENTERPRISE
	Dated as of November 1, 2023
	WITNESSETH THAT:
	ARTICLE I.   DEFINITIONS
	SECTION 1.01  Definitions.  The following terms as used in this Loan Agreement shall, unless the context clearly requires otherwise, have the following meanings:

	ARTICLE II.   REPRESENTATIONS AND COVENANTS OF GOVERNMENTAL AGENCY
	SECTION 2.01  Representations of Governmental Agency.  The Governmental Agency represents for the benefit of the Authority and the holders of the Authority Bonds as follows:
	(a) Organization and Authority.
	(i) The Governmental Agency is a governmental agency as defined in the Act and as described in the first paragraph of this Loan Agreement.
	(ii) The System is a system for the provision to the public of water for human consumption through the pipes or other constructed conveyances which has at least fifteen service connections or regularly serves at least twenty-five individuals;
	(iii) The Governmental Agency has full legal right and authority and all necessary licenses and permits required as of the date hereof to own, operate and maintain the System, to carry on its activities relating thereto, to execute and deliver this Lo...
	(iv) The proceedings of the Governmental Agency’s governing body  and voters, if a referendum is necessary, approving this Loan Agreement and the Governmental Agency Bond and authorizing their execution, issuance and delivery on behalf of the Governme...
	(v) This Loan Agreement and the Governmental Agency Bond, when delivered at the Loan Closing, will have been, duly authorized, executed and delivered by an Authorized Officer of the Governmental Agency; and, assuming that the Authority has all the req...

	(b) Full Disclosure.
	(c) Pending Litigation.
	(d) Compliance with Existing Laws and Agreements.
	(e) No Defaults.
	(f) Governmental Consent.
	(g) Compliance with Law.
	(h) Use of Proceeds.

	SECTION 2.02  Particular Covenants of the Governmental Agency.
	(a) Repayment Pledge.
	(b) Performance Under Loan Agreement.
	(c) Completion of Project and Provision of Moneys Therefor.
	(d) Disposition of the System.
	(e) Exclusion of Interest from Federal Gross Income and Compliance with Code.
	(i) The Governmental Agency covenants and agrees that it shall not take or permit any action or fail to take any action which action or omission would result in the loss of the exclusion of the interest on any Authority Bonds (assuming solely for this...
	(ii) The Governmental Agency covenants and agrees that it shall not take or permit any action or fail to take any action, which action or omission would cause the Authority Bonds (assuming solely for this purpose that the proceeds of the Authority Bon...
	(iii) The Governmental Agency covenants and agrees that it shall not directly or indirectly use or permit the use of any proceeds of the Authority Bonds (or amounts treated as replaced with such proceeds) or any other funds, or take or permit any acti...
	(iv) The Governmental Agency covenants and agrees that it shall not use or permit the use of any portion of the proceeds of the Authority Bonds to retire any other obligations of the Governmental Agency or any other entity, unless the Governmental Age...
	(v) The Governmental Agency covenants and agrees to maintain records of its investments, if any, of proceeds of the Authority Bonds loaned to the Governmental Agency which are held by the Governmental Agency and earnings thereon, and will maintain rec...
	(vi) Notwithstanding anything herein to the contrary, as long as is necessary to maintain the exclusion of interest on the Authority Bonds from gross income for Federal income tax purposes, the covenants contained in this subsection (e) shall survive ...
	(vii) The Governmental Agency shall not, pursuant to any arrangement formal or informal, purchase Authority Bonds in an amount related to the amount of the Loan.
	(viii) The Governmental Agency hereby certifies and represents that it has complied with the requirements of Treasury Regulation Section 1.150-2 in its authorizing resolution or other official action with regard to proceeds of the Authority Bonds, if ...
	(ix) By executing this Loan Agreement, the Governmental Agency hereby certifies, represents and agrees that:
	(1) The proceeds of the Authority Bonds to be loaned to the Governmental Agency pursuant to this Loan Agreement do not, taking into account available earnings thereon, exceed the amount necessary to pay for the Cost of the Project.
	(2) The Governmental Agency has entered into (or will enter into within six months from the date hereof) a binding commitment for the acquisition, construction or accomplishment of the Project, and will, within six months from the date of the Loan Clo...
	(3) The Governmental Agency reasonably expects that 85% of the proceeds of the Loan will be expended within three years from the date of delivery of the initial series of Authority Bonds.  Work on the acquisition, construction or accomplishment of the...
	(4) The total proceeds of the sale of all obligations issued to date for the Project do not exceed the total Cost of the Project, taking into account available earnings thereon.
	(5) The Governmental Agency does not expect that the Project will be sold, leased or otherwise disposed of in whole or in part during the term of the Loan or of the Authority Bonds or for any portion of the term of the Loan or of the Authority Bonds. ...
	(6) Any fund established, utilized or held by or on behalf of the Governmental Agency to pay debt service on the Loan will be used to achieve a proper matching of revenues and debt service and will be depleted at least annually except for a reasonable...
	(7) No portion of the amounts received from the Loan will be used as a substitute for other funds which were otherwise to be used as a source of financing for the Project and which have been or will be used to acquire, directly or indirectly, obligati...
	(8) No portion of the proceeds of the Loan which are held by the Governmental Agency will be invested, directly or indirectly, in federally-insured deposits or accounts, or federally-guaranteed investments, other than amounts of unexpended Loan procee...
	(9) No other obligations of the Governmental Agency (1) are reasonably expected to be paid out of substantially the same source of funds (or will have substantially the same claim to be paid out of substantially the same source of funds) as will be us...
	(10) The Governmental Agency has neither received notice that its certifications as to expectations may not be relied upon with respect to its obligations nor has it been advised that any adverse action by the Commissioner of the Internal Revenue Serv...
	(11) To the best of the knowledge and belief of the undersigned officer of the Governmental Agency, the facts and estimates set forth in this subsection of the Loan Agreement on which the Governmental Agency’s expectations as to the application of the...
	(12) None of the proceeds of the Authority Bonds loaned to the Governmental Agency which are held by the Governmental Agency will be invested in investments having a substantially guaranteed yield of four years or more.


	(f) Operation and Maintenance of the System.
	(g) Records; Accounts.
	(h) Inspections; Information.
	(i) Insurance.
	(j) Cost of Project.
	(k) Notice of Material Adverse Change.
	(l) Reimbursement for Ineligible Costs.
	(m) Construction.
	(n) Plan of Operation.
	(o) Commencement of Construction.
	(p) Interest in Project Site.
	(q) Archeological Artifacts.
	(r) No Lobbying.
	(s) Federal Requirements Act.
	(t) Continuing Representations.
	(u) Tax Compliance Questionnaire.
	(v) Additional Covenants and Requirements.

	SECTION 2.03  Obligation to Provide Continuing Disclosure.
	(a) If the Governmental Agency is advised in writing by the Authority that the Governmental Agency is required to comply with the provisions of this Section 2.03, the Governmental Agency shall undertake, for the benefit of Holders of the Authority Bon...
	(i) to the MSRB no later than 210 days after the end of each Fiscal Year, commencing with the end of the first Fiscal Year following receipt of such advice from the Authority, the Annual Information relating to such Fiscal Year;
	(ii) if not submitted as part of or with the Annual Information, to the MSRB audited financial statements of the Governmental Agency for such Fiscal Year when and if they become available; provided that if the Governmental Agency’s audited financial s...
	(iii) to the MSRB, in a timely manner, notice of a failure to provide any Annual Information required by subsections (d), (e) and (f) of this Section 2.03.

	(b) The obligations of the Governmental Agency pursuant to subsection (a) of this Section 2.03 may be terminated as to such Governmental Agency pursuant to subsection (k) of this Section 2.03.  Upon any such termination, the Governmental Agency shall ...
	(c) Nothing herein shall be deemed to prevent the Governmental Agency from disseminating or require the Governmental Agency to disseminate any other information in addition to that required hereby in the manner set forth herein or in any other manner....
	(d) The required Annual Information shall consist of the Governmental Agency’s audited financial statements for the most recent Fiscal Year as provided in subsection (a)(2) of this Section 2.03, and such other information that the Authority may requir...
	(e) All or any portion of the Annual Information may be incorporated in the Annual Information by cross reference to any other documents which have been filed with the MSRB or the SEC.
	(f) Annual Information for any Fiscal Year containing any modified operating data or financial information (as contemplated by subsection (j)(v) of this Section 2.03) for such Fiscal Year shall explain, in narrative form, the reasons for such modifica...
	(g) The Governmental Agency’s annual financial statements for each Fiscal Year shall be prepared in accordance with GAAP as in effect from time to time.  Such financial statements shall be audited by an independent accounting firm.
	(h) If the Governmental Agency shall fail to comply with any provision of this Section 2.03, then the Authority or any Holder of the Authority’s Bonds may enforce, for the equal benefit and protection of all Holders similarly situated, by mandamus or ...
	(i) The provisions of this Section 2.03 are executed and delivered solely for the benefit of the Holders.  No other person (other than the Authority) shall have any right to enforce the provisions of this Section 2.03 or any other rights under this Se...
	(j) Without the consent of any Holders of Authority Bonds, the Authority and the Governmental Agency at any time and from time to time may enter into any amendments or changes to this Section 2.03 for any of the following purposes:
	(i) to comply with or conform to Rule 15c2-12 or any amendments thereto (whether required or optional);
	(ii) to add a dissemination agent for the information required to be provided hereby and to make any necessary or desirable provisions with respect thereto;
	(iii) to evidence the succession of another person to the Governmental Agency and the assumption by any such successor of the covenants of the Governmental Agency under this Section 2.03;
	(iv) to add to the covenants of the Governmental Agency for the benefit of the Holders, or to surrender any right or power conferred upon the Governmental Agency pursuant to this Section 2.03;
	(v) to modify the contents, presentation and format of the Annual Information from time to time as a result of a change in circumstances that arises from a change in legal requirements, change in law, or change in the identity, nature or status of the...

	(k) This Section 2.03 shall remain in full force and effect until the earlier of (i) the Authority provides notice to the MSRB that the Governmental Agency is no longer an “obligated person” within the meaning of Rule 15c2-12 or (ii) all principal, re...
	(l) Any notices to or filing with the MSRB shall be effected in an electronic format accompanied by identifying information prescribed by the MSRB.


	ARTICLE III.   LOAN TO GOVERNMENTAL AGENCY; AMOUNTS PAYABLE; GENERAL AGREEMENTS
	SECTION 3.01  The Loan.  The Authority hereby agrees to loan and disburse to the Governmental Agency in accordance with Section 3.02 hereof, and the Governmental Agency agrees to borrow and accept from the Authority, the Loan in the principal amount e...
	SECTION 3.02  Disbursement of Loan Proceeds.  The Trustee, as the agent of the Authority, shall disburse the amounts on deposit in the Project Loan Subaccount to the Governmental Agency upon receipt of a requisition executed by an Authorized Officer t...
	SECTION 3.03  Amounts Payable.
	(a) The Governmental Agency shall repay by electronic means the principal of and interest on the Loan in accordance with the schedule set forth on Exhibit C attached hereto and made a part hereof, as the same may be amended or modified, pursuant to Se...
	(b) The Governmental Agency shall execute the Governmental Agency Bond to evidence the Loan and the obligations of the Governmental Agency under the Governmental Agency Bond shall be deemed to be amounts payable under this Section 3.03.  Each portion ...
	(c) In addition to the amounts payable under subsection (a) of this Section 3.03, the Governmental Agency shall pay the Administrative Fee in the amounts and on the dates set forth in Exhibit C attached hereto and made a part hereof.  Each payment mad...
	(d) The Governmental Agency shall receive as a credit against each of its semiannual interest payment obligations set forth on Exhibit C attached hereto and made a part hereof (and, as applicable under the Bond Resolution, its annual principal obligat...
	(e) In addition to the payments required by subsections (a) and (b) of this Section 3.03, the Governmental Agency shall pay a late charge for any payment that is received by the Loan Servicer later than the fifth (5th) day following its due date, in a...
	(f) The Governmental Agency acknowledges that payment of the Authority Bonds by the Authority, including payment from moneys drawn by the Trustee from the 2023 Series A Matching Account, other than from the investment income thereon, does not constitu...
	(g) Loan Repayments pursuant to this Section 3.03 shall be made by electronic means (either by bank wire transfer or by Automated Clearing House “ACH” transfer.)

	SECTION 3.04  Unconditional Obligations.  The obligation of the Governmental Agency to make the Loan Repayments and all other payments required hereunder and the obligation to perform and observe the other duties, covenants, obligations and agreements...
	SECTION 3.05  Loan Agreement to Survive Bond Resolution and Authority Bonds.  The Governmental Agency acknowledges that its duties, covenants, obligations and agreements hereunder shall survive the discharge of the Bond Resolution and payment of the p...
	SECTION 3.06  Disclaimer of Warranties and Indemnification.  The Governmental Agency acknowledges and agrees that (i) neither the Authority nor the Trustee makes any warranty or representation, either express or implied, as to the value, design, condi...
	SECTION 3.07  Limited Recourse.  No recourse shall be had for the payment of the principal of or interest on the Governmental Agency Bond or for any claim based thereon or upon any obligation, covenant or agreement contained in this Loan Agreement aga...
	SECTION 3.08  Option to Prepay Loan Repayments.  Subject in all instances to the prior written approval of the Authority and satisfaction of the requirements, if any, of the Bond Resolution relating to Loan prepayments, the Governmental Agency may pre...
	SECTION 3.09  Source of Payment of Governmental Agency’s Obligations.  The Authority and the Governmental Agency agree that the amounts payable by the Governmental Agency under this Loan Agreement, including, without limitation, the amounts payable by...
	SECTION 3.10  Delivery of Documents.  Concurrently with the execution and delivery of this Loan Agreement, the Governmental Agency will cause to be delivered to the Authority each of the following items:
	(a) opinions of the Governmental Agency’s counsel substantially in the form set forth in Exhibit E-1 and E-2 hereto (such opinion may be given by one or more counsel); provided, however, that the Authority may permit variances in such opinion from the...
	(b) executed counterparts of this Loan Agreement;
	(c) copy of the resolution of the governing body of the Governmental Agency authorizing the execution and delivery of this Loan Agreement and Governmental Agency Bond, certified by an Authorized Officer of the Governmental Agency; and
	(d) such other certificates, documents, opinions and information as the Authority may require.


	ARTICLE IV.   ASSIGNMENT
	SECTION 4.01  Assignment and Transfer by Authority.
	(a) The Governmental Agency expressly acknowledges that, other than Administrative Fees payable pursuant to subsection (b) of Section 3.03 and the right, title and interest of the Authority under Sections 3.06, 5.04 and 5.07, all right, title and inte...
	(b) The Governmental Agency hereby approves and consents to any assignment or transfer of this Loan Agreement and the Governmental Agency Bond that the Authority deems to be necessary in connection with any refunding of the Authority Bonds or the issu...

	SECTION 4.02  Assignment by Governmental Agency.  Neither this Loan Agreement nor the Governmental Agency Bond may be assigned by the Governmental Agency for any reason, unless the following conditions shall be satisfied:  (i) the Authority and the Tr...

	ARTICLE V.   DEFAULTS AND REMEDIES
	SECTION 5.01  Event of Default.  If any of the following events occurs, it is hereby defined as and declared to be and to constitute an “Event of Default”:
	(a) failure by the Governmental Agency to pay, or cause to be paid, any Loan Repayment set forth in Schedule C, required to be paid hereunder when due, which failure shall continue for a period of ten (10) days;
	(b) failure by the Governmental Agency to make, or cause to be made, any required payments of principal of, redemption premium, if any, and interest on any bonds, notes or other obligations of the Governmental Agency for borrowed money (other than the...
	(c) failure by the Governmental Agency to pay, or cause to be paid, the Administrative Fee or any portion thereof when due or to observe and perform any duty, covenant, obligation or agreement on its part to be observed or performed under this Loan Ag...
	(d) a petition is filed by or against the Governmental Agency under any federal or state bankruptcy or insolvency law or other similar law in effect on the date of this Loan Agreement or thereafter enacted, unless in the case of any such petition file...

	SECTION 5.02  Notice of Default.  The Governmental Agency shall give the Trustee and the Authority prompt telephonic notice of the occurrence of any Event of Default referred to in Section 5.01(d) hereof, and of the occurrence of any other event or co...
	SECTION 5.03  Remedies on Default.  Whenever an Event of Default referred to in Section 5.01 hereof shall have occurred and be continuing, the Authority shall have the right to take or to direct the Trustee to take any action permitted or required pur...
	SECTION 5.04  Attorney’s Fees and Other Expenses.  The Governmental Agency shall on demand pay to the Authority or the Trustee the reasonable fees and expenses of attorneys and other reasonable fees and expenses (including without limitation the reaso...
	SECTION 5.05  Application of Moneys.  Any moneys collected by the Authority or the Trustee pursuant to Section 5.03 hereof shall be applied (a) first, to pay any attorney’s fees or other fees and expenses owed by the Governmental Agency pursuant to Se...
	SECTION 5.06  No Remedy Exclusive; Waiver; Notice.  No remedy herein conferred upon or reserved to the Authority or the Trustee is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy given ...
	SECTION 5.07  Retention of Authority’s Rights.  Notwithstanding any assignment or transfer of this Loan Agreement pursuant to the provisions hereof or of the Bond Resolution, or anything else to the contrary contained herein, the Authority shall have ...
	SECTION 5.08  Default by the Authority.  In the event of any default by the Authority under any duty, covenant, agreement or obligation of this Loan Agreement, the Governmental Agency’s remedy for such default shall be limited to injunction, special a...

	ARTICLE VI.   MISCELLANEOUS
	SECTION 6.01  Notices.  Any notice, demand, or request required or authorized by this Agreement to be given to another notice recipient listed below, or in Exhibit B in the case of the Governmental Agency (including overnight delivery service) to each...
	SECTION 6.02  Binding Effect.  This Loan Agreement shall inure to the benefit of and shall be binding upon the Authority and the Governmental Agency and their respective successors and assigns.
	SECTION 6.03  Severability.  In the event any provision of this Loan Agreement shall be held illegal, invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate, render unenforceable or otherwise affect any othe...
	SECTION 6.04  Amendments, Supplements and Modifications.  This Loan Agreement may not be amended, supplemented or modified without the prior written consent of the Authority and the Governmental Agency.
	SECTION 6.05  Execution in Counterparts.  This Loan Agreement may be executed in several counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument.
	SECTION 6.06  Applicable Law and Venue.  This Loan Agreement shall be governed by and construed in accordance with the laws of the State of Colorado, including the Act.  Venue for any action seeking to interpret or enforce the provisions of this Loan ...
	SECTION 6.07  Consents and Approvals.  Whenever the written consent or approval of the Authority shall be required under the provisions of this Loan Agreement, such consent or approval may only be given by the Authority unless otherwise provided by la...
	SECTION 6.08  Captions.  The captions or headings in this Loan Agreement are for convenience only and shall not in any way define, limit or describe the scope or intent of any provisions or sections of this Loan Agreement.
	SECTION 6.09  Compliance with Bond Resolution.  The Governmental Agency covenants and agrees to take such action as the Authority shall reasonably request so as to enable the Authority to observe and comply with, all duties, covenants, obligations and...
	SECTION 6.10  Further Assurances.  The Governmental Agency shall, at the request of the Authority, authorize, execute, acknowledge and deliver such further ordinances or resolutions, conveyances, transfers, assurances, financing statements and other i...
	SECTION 6.11  Recital.  This Loan Agreement is authorized pursuant to and in accordance with the Constitution of the State of Colorado and all other laws of the State of Colorado thereunto enabling.  Specifically, but not by way of limitation, this Lo...

	SECURITY DESCRIPTION
	(b) 110% of the debt service coming due during the calendar year on: (i) the Governmental Agency Bond, and (ii) any other obligations secured by a lien on the Pledged Property which lien is on a parity with the lien of this Loan Agreement on the Pledg...
	(c) the amount, if any, to be paid during such calendar year into any debt service reserve account in connection with any obligations secured by a lien on the Pledged Property which lien is on a parity with the lien of this Loan Agreement on the Pledg...
	(d) all debt service coming due during the calendar year on any obligations secured by a lien on the Pledged Property which lien is subordinate to the lien of this Loan Agreement on the Pledged Property computed as of the beginning of such calendar ye...
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